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Section I “The Developmeht'of the United States Territorial System

Until 1898 the American territorial system was comprised of
areas within the North American continent that were destined for
Statehood. Consequently, the fullest possible self-government
existed during the territorial stage, and the plenary authority
of Congress was generally exercised with the sensitivity required
by a potential full-fledged member of the Union. There was no
doubt that the U.S. Constitution fully applied, with all of its
rights, protections and responsibilities. With the acquisition
of the insular areas following the Spanish-~American War, a new
category of "unincorporated" territory was created by judicial
inventiveness. Only "fundamental"” provisions of the Constitution
applied. In the exercise of its authority, Tongress did not
reflect the sensitivity to democratic government that had charac-
terized its past territorial practices. '

Section II The Pacific Offshore Areas of the United States:
Guam, American Samoa, Micronesia and the Northern
Marianas. An Historical Overview.

Guam

Guam was a colony of Spain from 1565-1898. During that period
the native Chamorro people were largely exterminated and a culture
based on a fusion of the Chamorro and later populations emerged,
The United States acquired Guam as a result of the Spanish-American
War of 1898. From 1898-]1950 government was administered by the
Navy Department in a largely autocratic fashion, with limited
opportunities for self-government. Despite this record, Guamanian
‘loyalty to the United States was demonstrated during the Japanese
occupation and American re-occupation during World War II. Follow~
ing this experience, a large measure of self-government was exten-
ded from 1949 onward, including civilian rule, an Organic Act
(with important amendments) and American c1t1zenshlp. In recent
time important issues of political status and self-government have
emnerged,



American Samoa

American formal involvement in Samoa dates from 1872, but
control was not obtained until agreement was reached with Great
Britain and Germany to partition the islands in 1899, with the
United States gaining Eastern ("American") Samoa and Germany
Western Samoa. This secured America's primary interest in a
coaling station at Pago Pago in Tutuila, part of Eastern Samoa.
American Samoa was placed under naval rule by presidential order
in 1900; formal cession by the chiefs of Samoa occurred in 1900
and 1904. The Congress of the United States did not off1c1ally
acknowledge the acts of cession untll 1929,

Naval rule lasted until 1951 and was characterized by cen-

- tralized authority, very limited self-government, and deference

to traditional authority and custom, including the power of chiefs
and Samoan control over land.

In 1951 administrative authority was transferred to the Inter-
ior Department. Other steps followed in expanding self-government,

“including a locally drafted constitution (1960), an elected gov-

ernor (1976) and a congressional delegate (1978). However, Ameri-
can Samoa still lacks an organic act and Samoans have not been
granted U.S. citizenship. Samoans fear that a change in their
status would imperil their traditional political structures and
their land rights by bringing the full force of the Constltutlon
of the United States to bear.

Micronesia

Micronesia (the "Trust Terrltory of the Pacific Islands")
came under American control following World War II. In order to
preserve American security interests in the area, it was adminis-
tered as a strategic trust under the auspices of the United Nations

- Security Council. In addition to obligations to promote the soc1a1
‘and political welfare of the inhabitants, the United States was

glven special powers to safeguard its securlty concerns. In exer-
cising its trusteeship, the United States placed the greatest em-
phasis upon the security aspects.. Political development was slow
and cautious. Until the establishment of the Congress of Micro-

~nesia in 1964, all effective authority was concentrated in the

hands of Washington-appointed executive officials. Political de-
pendency was reinforced by economic dependence, so that Micrones-
ians acquired a living standard that could only be sustained by
financial support from the United States. The process of status
negotiations between the United States and Micronesia, which
began with the establishment of a Future Political Status Commis-
sion by the Congress of Micronesia in 1967, was greatly shaped by
both American security concerns and Micronesian economic needs.




The Northern Marianas

The Northern Marianas remains officially a district of the

" Trust Territory of the Pacific Islands and will remain so until
the trusteeship is terminated. Because of its special links with
Guam and its experience under the trusteeship, the Northern Mari-
anas opted for a different form of relationship with the United
‘States than did the other districts of Micronesia. Beginning in
. 1972, separate negotiations ensued between the Northern Marianas
and the United States which resulted in a "Covenant". Under its

- terms, the Northern Marianas will be permanently incorporated in-
- to the American political system and designated as a "Commonwealth".
The terms of this covenant have significant 1mp11catlons for Guam
and the other U.S. terrltorles.

Section  III The Caribbean Territories: Puerto Rico and the Virgin
Islands of the United States. An Historical Overview

 Puerto Rico

Puerto Rico was acquired by the United States in 1898. Ironi-
cally, under American rule Puerto Rican self-government was to be
more restricted than during the last period of Spanish rule. One
result would be a constant struggle for greater self-government
" and an unceasing concern for political status. 'While initially
Puerto Rican political parties favored statehood, their disappoint-
- ment with American policies led to a deepening interest in inde-
pendence. Because of the significance of the economic relation-
ship with the United States, however, Luis Munoz Marin devised
the Commonwealth status as an alternative to independence or state-
hood. This ‘arrangement, however, has not succeeded in resolving.
the status question, which continues to dominate Puerto Rican

politics.

' The Virgin Islands of the United States

After almost two hundred and fifty years of Danish rule the
Virgin Islands were purchased by the United States to protect the
‘approaches to the Panama Canal. Hopes for expanded political lib-
erties were disappointed when the United States established auto-
cratic Naval rule from 1917-1931., Following local agitation for
greater self-government, U.S. citizenship was granted in 1927 and
civilian rule under the Interior Department in 1931. Another
major set forward in self-government occurred in 1936 with the
passage of an Organic Act by Congress. The authority granted to
the local legislature combined with universal suffrage created a
basis for local political activity. The revised Organic Act of
1954, by contrast, contained several retrogressive features limiting
local autonomy, while emphasizing fiscal and administrative refornm.
Following the first Virgin Islands Constitutional Convention in



1964, a number of significantpolitical advances have taken place,
including an elected governor, a Congressional delegate, and
authority to draft a Virgin Islands Constitution.  In the late
70's the issue of political status emerged as a factor for the
first time in Virgin Islands politics as reflected in the proposed
" Federal Relations Acts of the Third and Fourth Constitutional
Conventions and the establishment of a Virgin Islands Status
Commission.,. :

Section IV Current Political Status Issues in the United States
Offshore Areas ' .

A recent development of great significance in the U.S. Offshore
Areas is a concern with their political status. Previously, only
Puerto Rico had expressed an interest in the nature of their poli-
tical relationship with the United States. During the 1970's every
Offshore Area either established political status commissions or
entered into negotiations for a new political status. This trend
was caused by several inter-related factors. Internationally,
dependent status is increasingly unacceptable in an era of decolo-
nization. In addition, the United States has legal obligations
under the United Nations Charter which relate to its non-self-
governing territories. Regionally, the example of newly indepen-
dent states of similar size and resources has awakened interest
in a re-examination of the current limited political status among
the U.S. insular areas, as well as a desire for more representa-
tion on international and regional organizations that affect them.
Within the U.S. territorial system itself, negotiations with the
Northern Marianas and Micronesia have created the possibility of
new forms of status that did not previously exist. Finally, the
Federal government itself has exhibited greater flexibility and
sensitivity with respect to issues of self-determination.

Sectlon V Political Status Options for the United States Vlrgln
Islands

There are a number of political status options theoretically
available to the U.S. Virgin Islands. They are independence, free
association, commonwealth, unincorporated territory, statehood,
or a novel constitutional arrangement within the American politi-
cal system. Each status has its advantages and disadvantages.
Analyzing them from the perspective of political, economic and
social/cultural factors of relevance to the U.S. Virgin Islands,
a Commonwealth is the most appropriate status. It meets both the
desire of the public for a close relationship with the United
States and meets the needs for specific reforms in federal rela-
tions sought by the Virgin Islands. It also reflects the close
economic ties with the United States. While it does, perhaps,
result in some adverse social and cultural effects, they must be
balanced against the political and economic aavantages.



Section VI Analysis and Recommendations

The Virgin Islands Status Commission undertakes its responsi-
bilities at a time of great change within all the Offshore Areas
of the United States. Broad community support for the political
- status option recommended is essential, so that any change that
is made does not cause divisiveness and misunderstanding. -Hence,
.a well planned and comprehensive program of public education is
of major importance. The following recommendations are made:

1. Public education should be given a’highkpriority;

2. A broad statement of principles shcould be adopted to
guide status negotiations.

3. The Commission's work should not be defined exclusively
in terms of the immediate response of the federal
government. ‘

4. Further studies should be made of political, economic
and social/cultural factors in relatlon to the status
option recommended.

5. Contacts should be established with the other Offshore
Areas, particularly the unincorporated territories.

6. At this time, a Commonwealth status is politically and
economically the most realistic choice for the U.S.
Virgin Islands
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SECTION I

The Development of the United States Territorial System

' The matter of United States territories first arose followiﬁg
the American Revolution. Upon its conclusion‘thirteen independent
-states weré created, loosely bound together throughvthevArticles of
Confederation; States which possessed land ciaims in the West (that
'is, territorial areas not included in their boundaries) ceded them
to fhe new cenf:al gbvernmént,_with the understanding that they
wouldveventuaily_become states, also. In order to organize these;
territories, the Congreés of the‘Cpnfederation passed fhe Northwest
Ordinance of i787;vwhich éstéblished tﬁe frameﬁork which would |
guidé most future'transformationsrfrom ﬁerritoriél to Statehood
status. | - o | A o |

The Northwest Ordinance - reaffirmed by the Congress established
by the Constitution of 1787 - provided the following features of |
territorial government:. o |

- 1. a Congressionally appointed governof
2., a Congressiqﬁally appointed court
3. a'representétive legislature'(when the population reached
5;000 free adult males). |
4, a non-voting congressional delegaie to Washington
5. subjection.tovthe same federal iaws and taxation as the

States.

Most importantly, the Northwest Ordinance assumed that the territories
were destined for statehood; that any limitations on democratic
- government were temporary; that inhabitants of territories enjoyed

the full protection of their constitutional rights.



Cattind

Of the thirty-seven states subsequently admitted to the Union,

twenty-one entered from territorial status.’ (Of the 8ix that were

never territories, four were created from existing states and two -

Texas and California -~ admitted immediately, bypassing the terri-

torial stage.) The pfocedures generally followed for admission

were:

1.

3.

governmental qrganiZation'by tériitorial or orgénic acts
of Congress“ E

when statehood was desired, a request for én enabiing
act from Congress‘authorizing the drafting of a State
constifution and'the’forming of a State goﬁefnment
following the rétifiCation of the State constitution

by territorial'residents and review by Congress, admis-

sibn into the Union through an Admission Act.

While this was the general pattern, variations were not uncommon.

It is a matter for Congressional judgment as to what procedures

. are acceptable, given Congress' broad constitutional authority

over the territories and admission to statehood with réspegt to the

territories. Article IV, Section 3, Clause 2 of the Constitution

reads:

“The Congress shall have power to dispose of and make all

needful rules and regulations :especting thetnrritoryvér other

property belonging to the United States; and nothing in this

Constitution shall be so construed as to préjudice any claims of

the United States, or of any particular State."” Regarding admis-

sion to statehood, the same constitutional article indicates:

"New States may be admitted by the Congress into this Union; but

no new State shall be formed or erected within the Jurisdiction



~of any other State;.nor any State be formed by the Junction of
two or more States, or Parts of States, without the consent of
the Legislatures of the States concerned as well as of the Congress."”
| Thus Congress has very broad authorlty, both with respect to
territories and their governance as well as admlssion into the
z‘Union. This accounts for the variety_of practices adopted, depen—t
ding on the prevailing circumstances. In generai, however, three
criteria has been considered by Congress io evaluating requests
for Statehood:

l. that the terrltory s 1nhab1tants support the American

form of government | |
2. that a majority of the electorate desire Statehood
3.i’that there is sufficient population and reeources to

support a State government and its obligations.

A more detailed discussion of the Statehood process will be-
provided in.tﬁe section dealing with Statehood as a status option.
For our purposes here, the major point ievthat the basic assump-
tion in the treatment of U.S;vTerritoriee was to consider them
as nasceﬂt States. In the course of their evolution toward State-
.hood, they would be granted the fullest degree of self-government
and constitutional protections feasibie. Over‘tihe, they could
" look forward with confidence to incorporation into the Union on
an equal footing with existing States. Any political disabili-
ties incurred in the territorial phase were limited and transient.’

This general pattern was substantially altered as a result of

overseas expansion by the United States. This resulted in the

" acquisition of_territories that were not connected to the North



American continent and were populaﬁed by peopleé culturally dis-
tinct from most of those on the "mainland®. |

From its inception, the United States has been an expénsionist
nation. Following the call of "Manifest Destinyf, £he original
‘thirteen states expanded westward to encompass a large’part of the
ﬁorth American continent. But this movement did not stop‘at the‘
water's edge. The major areas. for overseas expan31onlsm were the
Pacific and the Caribbean. As early as 1853 Commodore Perry, in
connection with his famnus expedition to Japan, recbmmended,the
acquistion of the RYukyn Islands south of Japan.  Following the
Civil War, -Secretary of State Seward attempted to purchase both
the Virgin Islands and Santo Domingo. For internnl political.
' reasons such efforts failed until the War of 1898 with‘Spain,
undertaken in a tide of chauvinism and imperialistic ambitions,
swept away the obstacleé preventing the fulfillment of expansion-
ist goals.“ |

As a direct result of the peace seﬁtlement with Spain follow-
ing the War of 1898, Guam, Puerto Rico and the Philippines became
possessions of the United States. Thanks to political plotting |
by American intereéts within Hawall, the native monarch was over-
thrown in 1894 and an independent republic, dominated by those
~interests, created. 1In ﬁhe midst of the imperialist fervor resul-
ting frnm the war with Spain, Hawaii was annexed by a Congressional
joint resolution in 1898, thus yielding to the requests of the
. Hawaiian "government.* (The Hawaiian example‘will be dealtvwith'
at greater length in the section of the paper dealing with the

statehood status.) American Samoa was acquired by the United



States cdnsequent to an agreement between Great Britain, Germany
and the United States in 1899. Uﬁder its terms, this island group
was partitioned betweén Germany and America, with the latter gain-
ing Tutuila with its port of Pago Pago as wéllras smaller islands
‘to the east. By execuﬁive order ovaebruary>19; 1900, President j
McKinley placed Samoa under the jurisdiction of the Navy Depart-
ment. The chiefs of Samoa, in séparate agreements of 1900 and
1904, ceded the islands to the United Stétes - a cession not -
formally accepted by Cohgress until 1929. The present American
territorial system (with the possible éxceptidn of the Northern
”Marianas, which is a special case) waé~compléted in 1917 with the
purchase of the Virgin Islands from Denmark. |

- As previously indiéated, the new térritories gained as a re-
~sult of these actions posed a dilemma for the United States govern-
ment. Previous territories had been contiguous, or at least loca-
ted on the_quth American continent.‘ The new possessions were
offshére and, in some cases, very remoté, and were inhabited’by
people culturally distinct‘ffom ﬁhe "Anglo-Saxon" model which
b‘prevailed in the older territories. There &as little eXpectation
of Statehood (with thé exception of Hawaii, dominated by American
settlers). 1In addition, the products of these areas, if admitted
'duty—free‘to_thevUnited States, might pose a threat to American
commercial interests.,

The dilemma was resolved through a judicial formula which

~distinguished the newly acquiredterritories from the older ones.

Acéording to the Insular Cases, particulafly Downes vs, Bidwell

(1901), two kinds of territories now existed. The “incorporated®
territories were fully a part of the American political system and

- all the provisions of the Constitution applied. They could be

5



identified as "incofporated" bécause Congress, either explicitly
or implicitly had signified that they were destined for Statehood.
No such Congressionai intent existedrwith respect to ﬁunincorpor—
-ated” territories. Consequently, only the,”fundamentai” parts of
'_the-Constitutioh appiied, such as the protecﬁion of basic liber-‘
ties (speech, religion, assembiy, etc.). The.parts of the Consti-
tution that rélate only‘to the»"formkand manner" of ekercising
'powe: (the "formal® parts) do not apply. This inclﬁdes- the impo-
sition of tariffs. Hence, the products of the new territories
‘could have duties imposed on them, since they Qere not‘fuliy a
part of the Uhited States - they were "unincorporated". 1In
addition; of course, Congress' plenary authority over tefritories
- was unimpafed."And Congress chose to exercise that authority in
the "unincorporated" territories in a manner that was substantially
different than the hodel of democratic.government, based on the
Northwest Ordinance, that was applied to thé-past and present

"incorporated" territories.

Summary

Until 1898 the American territorial systém was comprised of
areas within the North American continent that were‘destined for
Statehood. <Consequently, the fullest possible sélf-gdvernment
existed during‘ﬁhe territoriél stage, and the plenary authority
of Congress was generally exercised with the sensitivity required
by a potential full-fledged membér_of the Union. There was no
doubt that the U.S. Constitution fully applied,>with>all of its
rights, prdteCtions responsibilities.‘ With thevacquisition of
the insular areas following the Spanish-American War, a new cate~

gory of "unincorporated" territory was created by judicial

6



inventiveness. Only "fundamental” provisions of the Constitution
applied. In the exercise of its authority, Congress did not re-
, . flect the sensitivity'to democratic government-that had character-

ized its past territorial practices.

. S§
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Major Source for this Section:

"Experiences of PastTerritories Can Aésist;Puerto Rico
Status Deliberations.,” Report to the Congress by the
Comptroller General of the United States (Washington, D.C.:

General Accounting Office, 1980).




SECTION II

THE PACIFIC OFFSHORE AREAS OF THE UNITED STATES: GUAM, AMERICAN
SAMOA, MICRONESIA AND THE NORTHERN MARIANAS. AN HISTORICAL OVERVIEW

A. Guam

Guam is located in the western Pacific’approximately 600 miles
southwest of San Francisco énd 1500 miles east of Manila. The
- island ié 30 miles long and its width varies from 4 to 8 1/2 miles.
{See maps attached.) It hés a population of approximately 100,000.

Guam was discovered by the Spanish explorer Magellan inv1521,
but was not formally claimed by Spain as part of its empire until
1565, Guam remalned part of the Spanish Empire untll its seizure
by the United States in the course of the Spanish-American War in
1898. | o | | - |

~ When first discovered by Europeans, Guam was inhabited by the

Chamorros. Following intensive Spanish attempts at colonization,
" including conversion to Ch:istianity, a period of warfare ensued
betwéen 1670 and 1695 which resulted in the decimation of the
indigénous populatioo. By 1742 it was éstimated thét only 4000
Chamorros remained. (The Chamorro po?ulétion at the time of the
Spanish discovery was in the range of 50,000-100,000.) They inter-
married with the Spanish and other groups ﬁho subsequently resided |
on the island, including Filipinos, Japanése and Mexicahs, to
create the present Guamanian people. The Chamorro language (now
an amalgam of the orgiﬁal and later additions) is still the lang-
ﬁage of the home; the present culture reflects a combination of
Chamorro-Catholic values, despite‘an increased trend toward

Americanization; Guamanians regard themselves as “Chamorros."



——

Following the destruction of Chamorro resistance, Spanish
rule was unchallenged. The population'became predominantly

Catholic, with the Church exercising a major influence over per-

‘sonal and social life. While Guam had some initial importance as

a étop-over for‘thefrich galleon trade between the Philippines and
Mexico, it increasingly declined in significanée in the Nineteenth

Century. By the time of the American conquest, Guam was an im-

‘poverished backwater of the now-feeble'Spanish'Empire.

The United States seized Guam on June 20, 1898, when U.S. naval
ships on their way to:the Philippines surprised a Small Spanish
garrison which did not even réalize that war had been declared.
They surrendered the next day without offering any resistance,

Under the terms of the Treaty of Paris (December 10, 1898), which

settled the war between Spain and America, the United States gained

possession of Guam in addition to the Philippines and Puerto Rico.

By Executive Order issued by President McKinley on December 23,

1898, Guam was placed under the rule of the Department of the Navy.

Guam stayed under naval rule until 1949, when President_Truman
established civilian rule by transferring jurisdiction to the De=-

partment of the Interior. An Organic act was passed in 1950,

- which also conferred U.S. citizenship.

- ~Thrdughout the period of American control militarybfactors
have been of major'significance for Guam. Naval_rule»wés 6rigi—
nally established because of Guam's possiblé use as a coaling sta-
tion at a time when warships.required'sfrategically placed refuel-
ing points. The entire islénd was designated as‘a naval station,

and naval officers functioned both as governors and commandants.,

10



Thei:'authority’was practically uncﬁeckod,’énd local forms of
representative»goverhment non—existont orffeéble; In the absence
of Congressional action providing a framework of territorial
government, all authority was efféctively in tﬁé hands of the
‘naval governor, v}ho exe_rc;iSed it by means of executive orders 0
verbal orders;'and proclamations. As one historyvof Guém notes:
", ..naval goéetnment“was highly centralized ahd'based on pefsohal

‘authority. It remained so throughout most of the périod of naval

rule,” W(Péui Carano and Pedro Sanchez.'A Compléte History of Guam,
P. 185.) ‘ . | |

The haVal‘governors concentrated their efforts in the areas of
public works,,sénitation,khealth and educatidn. vLitt1e effori-waso
~made to foster self-government. Tﬁe First GuémoCongreSS was esta-
blished in>1917. It was strictly an advisory bodyvappoiﬁted by
 the'governor and éerving at his pleasure. Thé first elected Guém
Congress (the Second Guam Congress) took office on March 7, 1931.
It too was an édvisory body which oould,only send resolutions to 
fhe governor fo;‘his action.' Local government officials were
elected for the first time also on March‘?,’1931, but this auth-
ority was rescinded in 1933. It was also in theviatter year that
a local bill of rights Qaslfirst extended to Guam.

The feaction of Guamanians to this autocratic government was
not rebellion but an éppeal for equal treatment based oniAmerican
citizenship; The Second;Congreso of Guanm petitionedrthe’United
- States to grant citizenship on July»ll,.1936. It also requested.’,
the governor to set aside $5,000‘to support fhe travel‘of a dele-.

gation to Washington, D.C. to speak in support of the petition.

11



The govefnor refused the request and the money was raised by
.popular subscription. A bill to grant citizenship was intro-
duced in Congress in 1937, but failed to pass.

Thus, during the period from 1898-1950 Guamanians were governed
by an autocratic naval administration. There kés no local legis-
lative authority. There was no grant of citizénship.' Self-
government would only come in 1950, following the ordeal of World
War II and the Japanese occupation. The loyalty to the United
}States demonstrated by Guamanians dufing that difficult period
was a major factor ihAthe passaQe of the Organic Act of 13950.

- The Japénese invaded'Guah'in December; 1941, shoftly*follow-
ing the Pearl Harbor‘attack. Guam was largely undefended, and
resistance light. The Japanese occupatiqn‘lastéd'until July 21,
1944, when the island was invaded by American forces. While the
‘Japanese rule wés initially'mdderate, as the pressures of war
increased it became progressively more brﬁtal. One author des-
cribed this ordeal and its effects the following ways

The memory of the Japanese regime lingers as a fresh

one and will not be forgotten in Guam for many decades,

A number of Guamanians were beheaded for merely smlllng at
an American plane as it passed overhead in reconaissance
during the last days before the assaults of Asan and Agat.
Many more lived through the occupation only to die in the
final Japanese orgy of slaughter as American troops de-
barked along the western shores of the island and began

to fight their way inland. The joy and genuine feeling

of welcome expressed in the native reception of American
troops was overwhelming to the liberators. They had not
expected this, since they had been forced to annihilate
- Guam's flimsy civilization and much of its natural beauty
in order to liberate it. But the Guamanian friendliness
was omnipresent as American troops advanced, and it could .
‘not be denied, recognizing this loyalty, that the people
of Guam had unequivocally earned their right to be called
Americ?ns. (Charles Beardsley. Guam: Past and Present,
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U.S. casualties in the battle for Guam wér§ approxiﬁately
7,500; Japanese casualties were 11,000.

7 One consequence of the U.S. re-occupation that would ﬁresent
major problems in the future was the condemnation of a great
| amount of private land for military use with questionable levels
of compensation; By 1948, 48% of the total land‘area of Guanm
was controlled by the United States. The fact that much of this
land was not put fo military use but simply remained idle caused
resentment. There also arose some controversy:ébout tﬂe ievel of
payments made by the U,S. government in the formvof war claims |
for damage:caused.to native property. - Both issues}were'to remain
sources of discontent.

'As a result of Guamanian ioyalty during World War II, a favor-
able atmosphere for greater Guamanian self—governmenﬁ and for the
grant of citizenship existed in Washington. This waé reinforced
by the findipgs of both an-inter-agency federal study (involving
the Departments of War, State, Navy and Intérior) and a civilian
committee headed bber. E. M, Hopkins established by the Navy
~Department. The Hopkins Report contained many recommendations
eventually incorporated into the 1950 OrganiC’Aéf.

On September 7, 1949, President Truman isshed'Executive Order
No. 10077, transferring administration of Guam from the'Secretary
of the Navy to the Secretary of the Interior. The order»becaﬁe
effective August 1, 1950 and the first civilian'governor; Carlton
S. Skinner, took office on September 27, 1950.

-In its consideration of the legislation that would provide an-,

Organic Act for Guam, a major concern of Congress was that it
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not be ednsidered as establishing a precedent fof eventual state-
hood. 1In remafks on the floor ef the House, the sponsor of the
bill, Representative J; Hardin Peterson of Florida, made it
clear that no such precedent was intended. | |

HR 7273 (The Organic Act of Guam) passed. the House on May 23,
1950 and the Senate on July 26, 1950. It was s;gned into law by
 president Truman on August 1, 1950. It temeins, with major sub-
sequent amendments providing for an elected gevernor (1968), an -
'elected'non—voting.delegate (1972),’and the.right te’formulate
an internal constitution (1976), the basic frame&ork‘today for |
eGuam's government. Some of its-majof prdvisiens'were: ’

1. U.S. citizenship ‘

2. a Bill of Rights

3. 4a unicameral’legislature‘with,broad_law—making authority

4. a U.S. District Court to try major cases

5. a governor appointed by the President (now elected as a
result of a 1968 amendment.) : , .

Recent political developments in Guam relating to the status ques-

tion will be examined in a subsequept section of the paper.

Summary

~Guam was a colony of Spain from 1565-1898. During that period_
: the'native Chamorro people were largely‘exterminated'and_a'culture i
based on a fusion of the Chamorro and 1ater;popu1ations emerged.,
The United States acquired Guam as a result of the Spanish-Ameri-
- can War of 1898; From 1898-1950 government was administered by
the Navy Department in a largely autocratic fashion, with limited
opportunities for self-government. Despite this record, Guaman-

ian loyalty to the United States was demonstrated during the
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Japanese'occupation and Amarican're-cccupation during World War II.
Pollowing this expé:ience, a largé meaéure of self-government was
extended from 1949 onward, including Civilian tnie,:an Organic‘
Act (with important amendments) énd American citizenship. In
krecent timés important issues of politicai status and self-govern-

ment have emerged.
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B,  American Samoa

. American Samoa is 1ocatéd in the South Pacific approximately
2,200 miles southwest of Hawaili, 1,600'miies northeast of New
Zeéland, and 4,500 miles from San Francisco.‘ The islands stretéh
forkZOOvmiles. (See maps‘attached.) ‘There are nine inhabited
i#lands, the lérgest>of which is Tutuila. The total land area:
of all the islands combined is seventy-six squafe miles. They
a#e mainly mountainous; arable land is scarce, and-most of the
'pépulation lives on the coastal fringe betweén‘the mountains and
the sea. Based on the 1978 census, the population is 30,600.
In,édditiAﬂ to American S;méa, the.islénd group includes
Western Saﬁoa, compésed of the major islands»of Savaii and Updlu.
The two Samoas ﬁre closely felated by language, culture and family
ties, but have been administered separately since partition in
1899, Since 1962 Western Samoa has been an independent state,
Samoa ﬁas first sighted by Europeahs on June 13, 1722 by ships
fron thé Dutch West India Company. In 1768, the Ffench navigator
De Bougainville visited the islands and named them the "Navigator
islands", a designation by which they were 1ohg’knoﬁn. fVisits |
followed with increasing frequency, ending‘the islands’ isolation.
With the 19th Century came the introduction of Christianity,
| as well as frequent visits by whélers in thé course of their long
voyages. At this time also the first major commercial énterprise
‘'was established by the German firm of J. C. Godeffroy and Co.;
- which dealt mainly in copra (dried coconut). Thé.copfa was shipped

to Europe and processéd into oil.
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American interests in Samoa originated with the whalers®
visits and centered bn_thevstrategic location of Samea’between.
San Francisco, Hawaii, Australia and New Zealand. Of particular
att;action ﬁas‘the‘large, protected harbor of Pago Pago (prpnoun-
ced Pango qugo)vwhich offered an ideal.ldcatien for a coaling .
stetion for_naval'Vessels and steanships. |

In 1872 the U.S.S. Narrangansett under Commander Rlchard W.
Meade visited Pago Pago and negotiated an agreement w1th the lead- ’
ing chief of the area. Under it, the United States gained the |
exclusive right to build and maintain a naval station in return
for Americen friendship and protection. While this agreement was
never apprOVed by the U.S. Senate, it servedvas a basis for later
claims. . ' |

There ensued a peried of Samoa history in which the United

States, Germany and Great Britain became embroiled in a contest

- for influence. The situation was aggravated by the intermingling

of these claims with unstable Samoan internal politics, charac-

terized by a vying for power by local chiefs, as well as Euro-

-pean political factors, in which_Sanoa became a pawn of shifting

policies and loyalties, particularly in the relations between |

'England and Germany. Indeed, the situation became so volatile

as- to verge on armed clashes among the contending powers, and to
produce a lingering bitteiness in relations between'the United

States and Germany. (Full details of thlS period can be found in

Paul M. Kennedy The Samoan Tangle, available in the Commission's
library).

American involvement in Samoa at this time was deepened by a
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treaty ratified by the.U.S; Senate on Feﬁruary 13,>1878. It
provided for mutual peéce and friendship for a period of ten
years; cbnfirmed the right of theAUnited-Stateé ﬁo eétablish a
naval station at Pago Pago: and bound the Uﬁited States»to use
its good offices in the event. Samoa became engaged in a quafrel
with any third nation. |

In ordef’to resolve the Samoan “tangie" and preventbit from
causing open conflic£ among thé three outside powérs}involved,
a fact-finding mission was dispétched in‘1886, folloﬁed by‘a'
conference in Wéshington in 1887, Neither the mission nor the

conference was' successful in finding a solution. With tensions

increasing.in Samoa largely as a result of German efforts‘to gain

 the upper hand, another’cohference was convened in 1889.  A major
result of this meeting was the establiéhment_of tri-partite con-
trol, with Britain, Germany and the United States sharing author-
ity under a qomplicated'and cumbersome arrangemeht. in addition,
Samoan independence was :ecognized, alfhough effective éontrol'
now rested in the hands{of the three powefs.’

- The final resolution of the Samoan problem waS'teached in
1899 when it was apparent that the tri—paftite arrangement was
unwo:kable and Germany was willing to settle for partition. In

V the manner of‘the time a deal was struck between.Germany‘and
Britain by means of which Germén rights in other areas of the
Pacific aﬁd West Africa were traded for British rights ih‘Samoa.'
To placate the United States, the latter received Tutuila, with

its harbor, Pago Pago, as well as other smaller islands to the

easte.
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President McKinley, by executive order on February'19,'1900,,
placed Samoa under the jufisdiction of the Na&y Depértment,»given
the latter's interest in a coaling station; The fla§ of the
Unitéd States was formally raised over Tutuila on April 17, 1900.
American}control was legitimized by two treaties of cession,fone
in 1900 with the chiefs of Tutuila, and the other in 1904 with
ﬁhe chiefs of the Manua district, a group of islands to the east
of Tutuila. | |

The first naval governor, Commander B. F. Tilley, eéfablished
the pattern of naval rule which was to prevail for mqst’of-this
period, :Tilley issued a “Declaraﬁion of the Form of Government"®
on'May 1, 1900. It proclaimed that the laws of the United States
were in force and that any SamoanvlaW'or custom not- in confliét
with them would be preserved. In additidn, traditional Samoan
political organizations would be maintained with recognition of:
the role of the chiefs, although the naval governor retained ulti-
mate law-making authority as well as tﬁe right to appoint 6ffice
holders ‘Tilley also appointed a secretary of native affairs.

This was to remain the form of Navy rule. While retaihing
ultimate and autocratic powers, tﬁé naval governors sought to
exercise them sd és to respect Samoan custom and ffadition as
much as possible. In particular, the important‘role of the chiefs
was recognized. » |

Since Samoan traditién and its protection were to’pléy such
an important part in shaping Aherican rule,-énd since they con-
tinue to do so today, an understanding of its major elements is

important.
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Culturally, Samoans belong to the Polynesian group in the
Pacific. They share the general way of life of their neighbors

in Western Samoa, native Hawaiians, Tongans, Tahitians and New

Zealand Maoris. The base unit in the social structure is the

aiga, roughly equivalent to a clan. It is a group of people

related by blood, marriage or adoption. It varies in size from

~a few people to around two. hundred. 'Within‘the aiga,ball bear

allegiance to the matai, or chief. Loyalty is to the aiga and

its matai rather than the nuclear fémilj of the Western type.

The economic base of the aiga is common land ownership. -

Ownership does not vest in the -individual. Instead, one is

assigned temporary use of a portion of the property which belongs

to the aiga'as a whole. In:traditional Samoan'life, prestige

‘accrues through generous distribution of wealth, not its accumu-

lation. Occasions such as births, marriage and deaths provide

‘the occasions for the elaborate ceremonies at whiCh sﬁch-distri-

bution takes place. In addition, members of an aiga have claims

on the resources of other clan members.
' The matai is chosen by election by the adult members of the
aiga. The title is not automatically inherited, although birth

order and parentage may give a candidate certain advantages. As

in much of Samoan life, the election has to be unanimous, that is,

by consensus rather than majority/minority decision. The matai
allots work tasks and distributes the products of labor among the

aiga's members. He is trustee for the communal land and repre-

'vsents the aiga in publié affairs.

A village may consist of several "clans", each headed by a
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.Eéiéi- vThe g3Eg£ from the traditionally senior family is the
village'high chief. Within the village, legislative authority
is vested in a fono (or council)'of'all fhe matai. Here too,
the rule is unahimity, although the high chief triés to ensﬁre
‘that his view prevails. |

Villages in turn are grouped together in an‘ggg (or counﬁy).
Its headquarters is the senior village of thé area. The governing
" body of the itu is a fono composed of the high chiefs of the vil-
lages and other matai who have a traditional right to participate.

The largest traditional governmental unit is the district, |
which is comprised of the counties (itu) within a traditionally
defined area. The districts are headed by high chiefs of cohsi—
derable rénk_and prestige, in some case claimihg divine descent.

Anothér-important parf of tﬁe customary pbwer Struciure aie
the tulafale (“talking chiefs“). They act.as administrative and
executive officers for the high chiefs. In some cases, the
tulafale can.gain_considerable de.facto'authority, including an
importaﬁt role in ﬁhe selection of the léadership.

Of the chiefly titles which exist, by tradition some are more
prestigous than others. The most important>tit1es are found on »
the islandsﬂof Upolu and Savaii in Western Samoa. Historically,
the chiefs of Tutuila in American Samoa bore lesser titles.and
were subordinate to a high chief in Upolu.  If a high chief

succeeded in gaining election té’the,five highest traditional

titles, he received the ultimate title of Tupu o Samoa ("King of
Samoa”). The vying for the prestigious titles, particularly for

the highest one, was a prime source of instability and warfare
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in Samoa before colonialvrule imposed order(from outside.
From 1900 to 1951 the naval governors administered authority
but with considerable deference to the traditional social struc—

ture, Little effort was made at social, economic or political

 development, although public health programsvand‘compulsory ele~

mentary education were introduced.' One of the major enactments
of this style of rule wes the Native Lande'Ordihance of 1900,
which prohibited the alienation of Samoan land. |

During the 1920's resistance to naval rule developed in the
form of the "Mau" ("Samoan Cause") movement which had as one of
its aims the installation of a civilian goﬁernment. The Mau

helped to focus Congressional attention on Samoa. In 1929; by

~joint resolution, Congress finally formally accepted the cessions

of 1900 and 1904. This resolution also pfovidedkwhat remains

‘the only statutory authority for government in Samoa:

"Until Congress shall provide for the government ofksuch
islands, all civil, judicial, and miliﬁary'powere shall be
vested in such person or persons and shali be exercised in such
manner as the President of the Unitedkstates,shali‘direct; and
the President shall have power to remove said officers and £ill
the vacancies so occasioned." The joint resolution also indica-
ted that Special protection of Samoan land righfs‘would'continue
and created a eongfessional commission to investigate conditions
there. |

The Commission, chaired by Senator Hiram Bingham, heid hear-
ings in Hawaii and Samoa in 1930. The hajor concerns expressed

were for U.S. citizenship and an Organic act. The Commission so
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recommended in its report to the-Presidént,'and in addifion called
for restriction of land»oﬁnership to éamoans. Legislation incor-
porating the commission's recommendations failed to péss,Congress,
however, with the principal objection being the costs entailed by
a civil administration at a time of economic'depression in the '
United States. |

'During World War II a large U.S. military presence brought
the modern world - and its ways - to Sémoa in a dramatic fashion.
A money economy was.developed, Samoans served in the‘armed forces,
and aspiration lebels were raisea.. Ohe reéult ﬁas the demand for
more selfééovernmentbfallowing the way. As a tesﬁlt, the first
1egi$lature was established in 1948. Tt had advisory status only.

One major change in attitude at this time had to éo with the
desirability of,an organic act and citizenship.'-This was primarily
because efforts to include restrictions on oﬁtside land purchése
in the 1950v§uam Organic Act Had been deletéd_as inconsistant
ﬁith the American form of government and cdnstitutional rights
of citizens. Samoans did not want a similar fate to befall their
traditional way of life, particularly land oﬁnership, if an
r.Organic'act were provided for them,

On July 1, 1951, administration of American Samoa was trans-
ferred from the Navy Department to the Interior Départment,
establishing civilian rule with a governor aPpointed by the
President. In 1960, a locally drafted constitution for Samoa
was approved by the Secretary of the Interior. It established a
bicameral legislature with more than advisory powers, but still

with significant restrictions,'such'as the right of the Secretary
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of the Intetiof to approve a bill passed‘over the veto of the
- appointed governor. In addition, the governor could designate

legislation as "urgeﬁt", and if the legislaturé failed toipass

it in acceptable form, the governor could prbmulgate-it on his

own with the approval of the Secretary of the Interior. Tradi-

tional conponents of the social structure were recognized in

Article I, section 3 of the Bill of Rights which protected
Samoans against the alienation of their lands. In addition, the
upper house of the legislature (the Senate) was elected by the

county councils in accordance with Samoan custom, thus providing

- a significant role for the chiefs.

Another constitutional convention‘was héld in 1966 which

- revised the 1960 éharter. It was approved by the Secretary of

the Interior on June 2, 1967. The revised constitution restric-

ted the governor's veto powers, striking his right’to promulgate

into law measures designated as "urgent”.

Another major political event was fhe creation of anlémerican i
Samoan Delegate-at~Large in 1970 to serve as Séﬂoa'svrepresentativév
in Washington. The Delegate did not have any éfficial standing
in Congress, however, This was changed in 1978 (effective 1980)
when Congress acted to accord the Samoaﬁ Delegété'the non-voting
status previously accorded representatives'froh Guam and the =
Virgin Islands. -

The appointed governor was replaced by an elected one in
1977. Previously, on three occasioné (1972, 1973, 1974) the
proposal for an elected governor had been_rejected in reférenda.

The negative votes were attributed to several factors, including
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oppositidn from some of the traditibnal chiefs supported by the
appointed governor, John Haydon. Proponentsiof a locally elected .
governor finally succeeded in a 1976 vote, pérfly beééuée'of
dissatisfaction with the appointed governor serving*at that time
and the major governméntal economies he was responsible for carry-
ing 6ut. ‘Iniaddition, a highly popular Samoan,'Petef Coleman,
was iikely to stand for election if the measure passed. fFollowing
the posifive vote of the referendunm, an elected goVernOr for
American Samoa was authorized by order of the Secretary of the
Interior.'

With_ciVilian rulé, the passage df-a loéally éonstructed
constitution, the securing of an elected gbvérnor, and fhe admis~v
~sion of a Delegate to Congress, American Samoa achieved a‘level
of‘self-government Qomparable to the other uninéorporated terri-
tories. Hoever, Samoans remain "nationals" rather than citizens
of the Unite@ States. In addition, American Samoa continues to
be an "unorganized" unincorporatéd terfitory,.as Congress has not
yet paséed an Organic Act. Both the questions of cifizenship and
an Organic Act are closely connected to Samoan concerns about their
cénsequences for their traditional life style. Those issues will |
be examined at greater length in a subsequent section on the

present‘political'status of Samoa.

Summarx

American formal involvement in Samoa dates frdm 1872,‘butk

. control was not obtained until agreement was’reéched with Greaﬁ
‘Eritain and Germany to partition the islands in;1899, with the
United States gaining Eastern ("American") Samoa‘and Germény

Western Samoa. This secured America's primary interest in a
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coaling station at Pago Pagovin Tutuila; part of Eastern Sahoa.
Américan Samoa was placed under naval‘rulé by‘presidéntial order
fiﬁ 1900; formal cession by the chiefs of Samoa occurred in 1900
> and 1904. The Congress of the Unlted States d1d not off1c1ally
acknowledge the acts of cession until 1929,

Naval rule lasted until 1951 and was chatacterizéd by cen;‘
tralized authority, very limited self-governmeﬁt;Vand deference
to traditiénal authority and custon, including the power of chiefs
and Samoan control over land. | |

In 1951 administrative autﬁority was transferred to the Intér;
:.ioereparﬁhént. Other steps-foilowedgin expandihg self-govern-
ment, lncludlng a 1ocally drafted constltutlon (1960) an elected
vgovernor (1976) and a congresslonal delegate (1978) However,
 American Samoa still lacks an organic act and Samoans:have not
‘been granted U.S, citizenshié. Samoans fear that a change in their
status would imperil their traditional politicai structures and
‘thelr land rights by bringing the full force of the Constltutlon

of the Unlted States to bear.
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C. Micronesia

The Official designation for the afea coﬁmonly known as
Micronesia is the Trdst Territory of the Paéific Islands‘(TTPI).
It is comprised of three island groups - the.Marshalls, the
Carolines, and the Marianas. These islands are scattered across
the Pacific in a space as large as the continental United States,
but possess a total lahd area of oniy 700 square milés.ahd é
population‘df‘approximately 115,000. (See maps attached.) For
administrative purposes the islandswere‘divided iﬁto‘six:districts,
- with the headgquarters of the TTPI located in‘Saipan in the North-
'ernFMariané islands. The six districtswere: The Marshalls, the
Marianas (generally referréd to as the "Northern Marianas" to
‘distinguish them from Guam, which is part of'thglMarianas chain
but not part of the TTPI),'Pohape, Truk, Yap, and Palau.

Since 1972, for reasons to be outlined subsequently, four separ-
ate entitieg havé emerged from this original grduping. The
Mafshall‘Islands, the Federated States‘of Micronesia (Ponape,
Truk, Yap, Kosrae) and Palau have all initialled an agreement
with the United States to_become "assbciated states" upon the
official terminaiion of the trusteeship. Previously (in 1975)
the Northern Marianas negotiated a "Commonwealth" status pro-
viding for perhanent union with the United States. This agree~- -
ment, also, will come into full effect upon the dissélutidn of
tﬁe trustéeship. |

- American interest in Micronesia is rooted in World War II
and the struggle to wrest control of the islands from Japan.‘As

a result of the Versailles Treaty of 1919, which formally ended
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World War I, Japan gained authorify over Micfonesia as a Mandaté
of tﬁe League of Nations. Formerly, the islands had been under
German control. The Germans, in turn,'had established their rule
both ~through colqnizétion in the Nineteenth cehtury (as in the
casé ofvthe_Marshalls) and through purchase‘(from Spéin at the
ﬁimé of the Spahish-Américan War). Thus, the pre-American history'
of Micronesia was ohe of colonial domination. Indéed;‘ohe of the
few‘qommbn factors shared by this area of divergént cultures and
traditidns was administration by a foreignbpdwer. A |

~ After the United States had taken control of Micronesia from
Japan throﬁgh-afmed struggle,-it wasvprésented with‘akdilemma.v On
the one hand, the United States had fought World War IT in the
‘name of freedom and anti-COlonialism.vOn the other hand, the sig-
nificance of Micronesia for Amerigan national sécurity was now
obvious. The device employed to attempt tb resolve this dilemma.
was a "stratggic" trusteeship under the auspices‘of the'United
Nations. - .

The strategic ﬁrusteeship is an agreement between the Uniied
States (the "adminiétering power") and the Uhited'Nations.' Under
its terms the United States undertake§ to promote the welfare and
political advancement of the inhabitants of'fhe_érea. vAt the
same time, in recognition of American security concerns, the
United States is given the right to establish military installa-
tions, to close areas for security reasons, and to exercise ekten—
sive political authority.k In recognition also of its "strategic"
nature, the trusteeship is supervised ultimately by’fhe‘Security

Council, which is responsible for collective security measures,
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rather than the General Assembly, thch had general:authority over
the other trusteeships established at that time. Thié is particu-
larly significant, given the possession of a veto powef by the
United Statés_as a permanent membef ofvthe Security Council.

-In short, the strategic trusteeship providedva meéns for the
_United States to insure its security interests in Micronesia, and
to‘reconcile those interests with ite political ideals.. In prac-
tice, security concerns were to play a mudh more:important part
in American administration of Micronesia than ﬁould the promotion
of  the ihhabiténts' welfare and political advancement. It is also
important fo note that>because-of the truéteeship Micronesia was
never formally incorporated into the United'Stateé political sys~
tem, nor did its pécples become U.S. citizéns. There was always,
then, a recognition of the “foréign" qualify of U.S. control.
This would play an important part ih the form of association
negotiated with the different political units of Micronesia, the
Northern Marianas'excepted. '

Under the U.S. administered trusteeship, political development.

-was gradual and cautious. The islands were placed under Navy rule
following their capture and reﬁained there until 1951 when res-
Ponsibility was transferred to the Interiof Depa:tﬁént.f Until
the establishment of the Congressyof Micronesia in 1965, all
executive andvlegisiative authority was exergised by a High Commis-
sioner appointed by Washington and assisted by a bureaucracy domi-
‘nated by Ame:icans.' The Cohgress of Micronesia was preceded by
trdsteeship-wide cohferences which were purely‘advisory in nature

and established as a means of sharing ideas and concerns between
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administratorsyand district representatives. In 1961 the conference
became the Council of Micronesia and began to present formal reso-
,lutionsvand recomﬁendétions to the High Commissioner. - In 1962 the
Council declared itself in favor of a trusteeship-widé legislature
and set up a drafting committee to'recommend one; The Council
adopted; by reéolution; thirty-five items which it submittéd‘to
the High Commissioner. It left the final déiaiis'of drafting up
to the latter and the Interior Department. The Interior Depart-
‘ment then drew up a draft of the Charter of thékCongress of Micro-
‘nesia. While consultations were held with the,Council of Micro- -
nesia duriﬁg the drafting process; therbnlybmajbr éhange suggested
by the Cohncil_was that the legislatu:é be bicameral rather than
unicameral. The Charter was not submitted td}popular vote for
approval, but simply eStablished by Order of the Secretary of the
Interior on September 28, 1964.

ThevCongress of Micronesia consisted of a Hoﬁsé'bf Delegatés
with twelve members, two elected from each district,vand a General
Assembly of twenty-one members, with representati6n from districts
based on population. Delegates.were elected for four year terns,
Assembly members for two years. All residents 6f the}Trusteeship
eighteen years and oider were eligible to vote. The Congress
had broad law-making authority, but limits were placed on its
control over funds. Federal monies, the bulk of the revenues,
were not controlled by Congress. The High Commissioner's budget
for the Territory was simply submitted for review to the Congress
prior to its transmission to Wéshington, and recommehdationsmade

by the Congress were forwarded to the Secretary of the Interior
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_for his information. Additionalyréstrictioné on the autho:ity
of the Conéress were that amendments to its Charter could only
be made be order of the Secretary of the Interiof, and bills

- passed over the veto of the High Commissioner also had to be

- approved by the Secretary of'the Interior.

Thus, only after almost twenty years of Améridan rule in Micro-
nesia was the first cautious attempt madé ﬁo apply democratic
principles on a trusteeship-wide basis. For the entire period,
‘executive power hadvremainedlfirmly'in American hands oh'both
the district and trusteeship levels. Authority granted to munici-
palitieS'ana district legislatures was also very circumscribed,
particularly with respect to control over fiscal resources. When
a trusteeship-wide legislaturé,'the Cohgress of Micronesia, waé
'finaliyvestablished in 1964, its powers were also limited.

- Not only was American policy in the area of political develbp;
ment very conservativé, it was reinforced by’anvecbnomic policy
which, until the early 1960's and the Kennedy administration, Qas
characterized by minimal investment, even neglect. However,
following a highly critcal report by the U.N. Trusteeship Cpuncil
Visiting Miésion in 1961, which was.endorsed by the Trusteeship
Council as a whdle, this policy was reversed and greatef resources
committed. But the resources werevemployed in such a fashion as
to reihforce political dependence. An artificially high stan-
dard of living, requiring continued American econonic éssistance,
and with unfortunate conseguences fbr the cultural and social
‘fabric, was the major result; ‘Evidence of its impact was a large

government sector; increasing reliance on imported goods, including
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food; the growth of urban concentrations inkthe'district centefs
 characterized by trdubling social‘problems. ’This-economic>situaf
tion would,haVe an important impact on the_pbliticai statﬁs optibns'v
that would be examined by Micronesians. Asvghe Micronesian ex-b
'jplainéd: k"Miéronesiahs'have come to liké and demand certain
commodities that ohly the Westerh lifg—styievdan provide. The
desire for imporﬁed goods has_a determiningkéfféét on tﬁe kind

of life and society the people waht and even on‘the chqicé.of a
pdlticalkfﬁture. Any political alternatiﬁevwﬁich can best answer‘
these démands with¢ut compromising the MicrdneSiéh_desiré for
self-goverﬁment and self-respect will have no difficulty in win-
ning the hearts of the people of Micronesia." “(Carl Heine,

Micronesia at the Crossroads, University of Hawaii Press, 1974,

p. 28.)

With the establishment of the Congress 6f Mic?énesia in 1964,
a new pclitiqal era began. . The Congress‘became‘increasingly
assertive, and was quick to diécern thédiScrepahdy which existed
between American political ideals of democfacy and4self-determinae
~tion and American practice in Micronesia. _The major form taken by
thevdesire for gréater aﬁtonomy was the establishment of‘the Future
Political Statué Commission by the Congress of Micrbnesia in 1967.
This began a process of-self-éxamination, political change and
negotiations with the United States which is stiil not completed,
and resultéd in a major restructuring of ﬁhe truSteeship.

The Micronesian status negotiations and their import for the
Virgin Islands and other U.S. territories will be examined in a

subsequent section of this paper,
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Summary

Micronesia (the "Trust Territory of the Pacific Islands")
came under Ameridan control following World War II. In order to
preservé Americanrsecurity interests in the area, it was adminis-
teréd as a strategic trust under the auspices of the United Nations
Security Council. In addition to obligations to promote thé social
- and political welfare of the inhabitants, the United States was
given special powers to safégﬁard its security concérns. In exer-
cising its trusteeship,bthe United States placed the greatest em-
phasis upon the security aspects, Political developmént was slow
and cautious.. Until the establishment of the Congress of Micro-
nesia in 1964, all effeétivebauthority was concentratéd in the
hands of Washington-appointed executive officials. Political
dependency was réinforced by economic dependency, so that Micro-
nesians acquired a living standard that could 6nly be éqstained
by financial support from the United States. The process of
status negotiations between thé United States and Midronesia;
which began with the establishment of a Future'Political Status
| Commission by the Cdngress of Micronesia in 1967, was  greatly
shaped by both American security concerné and Micronesian

. economic needs.
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‘Sources for this Section:

Clark, Roger, "Self-Determination and Free Association -

Should the United Nations Terminate the Pacific Islands
Trust?, Harvard International Law Journal

(Vo1 21 No. 1, Winter, 1980)

Leary, Paul, "American Policy in Micronesia: An Assessment,”
The Journal of the College of the Vlrgln Islands
(No. 5, May, 1979)
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D. The Northern Marianas | |
| . The Northern Marianas district of ther.S. Trust Territory'of
‘the Pacific Islands (of which it will officiailyvremain a part un-
il the entire trusteeship is terminated) consists‘of‘sixteen
islands, of which six are inhabited. The three most populous
islands are Rota, Tinién and Saipah,-withrthe last having the bulk
of the‘population (approximatelyvll,OOO out of a total of 13,000).
The total land area of the group is 183.5 square miles. Saipan
is the capital. | S

The Northern Mariana$ are located in the Pacific Ocean; épproxi-
mately 5,060 miles from San Francisco and 1,800 miles from mainland
" China. 7To the immediate south is Guam, which ié aisq part of the
Marianas island_group,_although administered separately as an unin-
corporated territory of the United States since 1898. Prior fo
that time, the Northern Marianas had been adninistered by Spain as
part of Guamf In addition to thése historical and geographic links,
the Northern Marianas share the ChamorfO'cultﬁre with Guam as well
as many family ties. Periodically, the.issue of a political union ‘
between the Northern Marianas and Guam is raised. This ?ropoSal
‘:waS'defeated in 1969 in an informal referendum on G’uam, while
being approved by the Northern Marianas'® voters. ' The establish-»
ment of the Northern Marianas Covenant in 1976 had significant
repercussions in Guam, given its liberal provisions which were in
advance of the status possessed by Guam, the older American terri-
tory. The long-term effect of the Covenant on reunification
attempts is unclear at this poiht. |

Following the Spanish-American War of 1898, the Northern

Marianas were sold to Germany. They remained in German hands until
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after World War I, when they were acquired as a mandate of the
League of Nations by Japan, which had allied itself with the
winning side in that struggle. Under Japanese rule the.Nbrthern
Marianas experienced widespread economic development as well as
intensive Japanese cultural influences. Large numbers of Japanese
migrated to the Northern Marianas to wark in the industries and
commercial enterprises established there. Indeed, it appeared to
be long-range Japanese policy tblassimilata the Northern Marianas,
along with the other parts of the Pacific Islands itaadminiStered,’
- into the homeland itself, as had occurred with Okinawa aad Iwo .
Jima. |

During World Wa{ I1 Saipan and Tinian were invaded by American
forces on June 15, 1944, following an intensive bombardment. As
a fesult of a costly and dasperate struggle, American control was
established oa July 9. Almost 22,000 Japanese civilians pérished,
some by mass suicide toward the end of the battle. Almost the
entire Japanese garrison of 30,000 was.killad. American casual-
ties (killed, wounded, missing) were 14,111 - double the losses
at Guadalcanai, Immediately following the battlevairfieids were
~constructed on Saipan and Tinian to support B-29 raids on the
Japaneseimainland. It was from Tinian that the atomic bombing of
Japan was carried out in August, 1945,

With the establishment of the Trusteeship Terrltory of the
Pac1f1c Islands in 1947, the Marianas were incorporated as a
district. 'However, from 1953 to 1962 most of thevNorthern Mari-
anas weré transferred back to Navy contrbl, while.thevrest of the

Trust Territory was under the jurisdiction of the Interior Department.
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This was primérily due to the establishmént‘of an extensive C.I.A,
facility on Saipan to train Chinese Nationalist guerillas for
raids against mainland China.

Despite their incorporation into the Trust Territory, the

| people of the Northern.Marianas_felt little affinity to the other

areas of the trusteeship. It must be remembéredfthaﬁkthe Trust
Territory enéompasées a great diversity of pédples and cultures
spread over a vaét geographical space, Some‘eleﬁen mutually unin-
telligible langﬁages are‘spoken, énd‘significant'culﬁural differ-

ences exist., For example, as a Chamorro people; the Northern

~ Marianas population possesses no cultural affinity with the resi-

~dents of the Carolines; indeed the Carolinian minority that resides

in Saipan itself remains unassimilated and isolated. Given their
distinct culture, links with Guam, and long experience with Navy

rule which brought a living standard higher than the rest of

'Micronesia,_it is not surprising that the Northern Marianas des-

ired closer links with the United States thah was true 6f the

‘other districts of the Trusteeship. This desire was expressed

.repeatedly. OCne resdlution‘passed by the Northern Marianas legis-

lature advised the United Nations Security Council in 1972 that
the area was prepared to secede by force of arms, if necessary.
Such sentiments, until 1972, were discouraged by the United States

and the United Nations Trusteeship Council which pursued a policy

of fostering unity within the Trusteeship.

What caused the United States to abandon this policy in 1972
and undertake separate negotiations with the Northern Marianas?
It is, of course, difficult to prove motivation in such a situa-

tion. But is is significant that the American decision came at a
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time when its étatus‘discussion with the rest of Micronesia
were at an impasse beéause the Micronesians had firmly rejected
‘an offer of territorial or commonwealth status and were ében
faising the issue of independence for the first time. By accept-
ing the Marianas request when it did, ﬁhe United States'woﬁld,be'
o ablg to assure itself of a permanent connection with a part of |
Micronesia iﬁ which i£ had a sériousbstrategic interest, since
it was considering the construction of a major base on Tinian
,‘aﬁdvalready had two stfategié instailationé on nearby Guam. In
'addition, sepérate talks with the Marianas district,sefiously
weakened,tﬁe‘Micronesién bargaining‘position by fémoving ihe
Marianas base as a "coUnter“ ahd encouraging separatist tenden-
cies in thé other districts, pérticularly the Marshalls and
Palau. | |

The negotiations with the Northern Marianaé and the Covenant

which resulted will be examined ‘in a subseQuent section.

Summarz

The Northern Marianas remains officially a’district of the
Trust Territory of the Pacific Islandskand will remain‘éo until
the trusteeship is terminated. Because ofbité special links with
Gﬁam and its experience under the trusteeship, the Northern Mari-
anas opted for a different form of relationship with the United
States than did the other districté of Miéronesia;r Beginning in
1972, separate negotiations énsued between thé Nbrthefn‘Marianas.
and the United States which resulted in a "Covenant".  Under its
terms, the-Northern Marianas will be permanently incorporéted

into the American political system and designated as a
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~ "Commonwealth”. The terms. of this covenant have significant

implications for Guam and the other U.S. territories.
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Source for this Section

Leary,'Paul. The Northern Marianas Covenant and American
Territorial Relations (Berkeley, California: Institute
of Governmental Studies Research Report 80-1, 1980)
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SECTION III

THE CARIBBEAN TERRITORIES: PUERTO RICO AND THE VIRGIN ISLANDS
OF THE UNITED STATES. AN HISTORICAL OVERVIEW

A, Puerto Rico

‘Puerto Rico is located 885 miles southeast of Florida and

‘lies thirty-four miles west of the U.S. Virgin Islands. It is

approximately 109 miles long and 39 mileé wide, with a total land

area of 3,497 square miles. Present population 15"3.3 ﬁillion.
Puerto Rico was discovered by Colunmbus in 1493 and remained

under Spanish control from the early 1500's untillthe Spanish=-

American War of 1898. During most of the'Spanish era, Puerto

" Rico was regarded as an important part of the Empire's defense

| system safeguarding the richer colonies in Centfél:and'South

America. Economic development was limited and political rights

few. In the 19th century, however, major changes occurred.

In 1815, Spain abandoned her policy of mercantilism and sought
to foster economic growth and colonization. Immigration and trade
were promoted., The population incréased froﬁ 221)000 in.1815 to
953,000 in 1898. Political concerns increased as well, culmina-
ting in the historic uprising of 1868, On‘September>23, 1868, a
group of four hundred rebéls; headed by Manuel Rojas, seized the
town of Lares and proclaimed the birth of a free’republic in the
"Lares'Prbclamation" which has remained an iﬁspiration to inde-~

pendence advocates. The rebellion itself, however, was quickly

crushed by Spanish authorities,

Spain underwent a period of revolutionary republicanism be-

tween 1868-1874. During that period poiitical'reforms were
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- extended to Puerto Rico, including the right to elect deputies
to the Spanish parliament and to elect municipal‘(local) officials.
While many of the‘fights which were extended aﬁfthis time'we:e
abrogatéd following the end of the revolution in 1874,'these were
‘not. | | | | |

During the périoa’from_1874—1898 two majorrpolitical parties
vied for power in Puerto Rico. The ConServative party favored
Spanish rule and dominated local elections thanks to its access
to»patronage and royal favors. The Liberal Reformist Pérty was
- split into two factions on the issue of political status. The
"assimilationists"” wanted fuller and more equal integration into
the mother country. The autonomiSts favored greater hone rﬁle.
within the Spanish Empire. As the latter group came to predomi-
nate, the Liberal Reformist Party waé transformed into the Puerto
Rican Autonomist Party. This group in turn divided, with one
faction seeking héme rule for Puerto Rico through alliance with
the Spanish Republican Party which was'ideologically sympathetic
but politically ineffectual. The other grdup was pragmatic, seek-
ing the same goal through the peninsular Liberal Party ip Spain |
which was monarchicalfQ and heﬁCe less close idéologicélly -.bﬁt
more likely to gain political power. This “prgctical" faction
- was headed by Luis Munoz Rivera, the father of Luis Munoz Marin;
who was to devise fhe present Puerto Rican Commonwealth afrange-
ment. o

The point for Puerto Riéan autonomy was reached in 1897 when,
possibly as a résult of Munoz' political alliance with the pen-

insular Liberal Party, the Spanish Crown issued the "Autonomic
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_Charter of the Antilles." Puerto Rico was provided a two-house

legislature with substantial authority, with one house completely

" elected and the other composed of both elected (eight) and appointed

(seven) members. Amendments to the charter were permitted only
upon petition by the Puerto‘Rican legisl§ture. Fﬁll voting repre-
sentation was granﬁed to both chambers of the Spanish parliament -
‘cénfirming a right which had been in effect for twenty years.

It is ironic that with the advent of American rule in 1898,

the political rightskof Puerto Ricans wouid be substantially di-

-minished.‘ Indeed, some of the rightsgained from Spain in 1897,

such as voting representation in the national legislature, have

still not been gained. It is also noteworthy that during the

~ Spanish period political demands on the status issue were predomi-

nantly cast in the form of greater autonomy rather than independence. .

Following the Spanish-American War, Puerto Rico was ceded to

.. the United States by Spain. A period of military occupation

(1898-1900) was terminated in 1900 when Congress passed an Organic
Act establishing a c¢ivil government - the Foraker Act. It vested

executive authority in a presidehtially appointed governor and

eleven person Executive Council. Council members were all presi-

dential appointees, but at least five were requirec to be Puerto
Rican. Legislative authority was shared between the Executive
Council and a locally elected House of Delegates of thirty-five

members. ' The legislature had full authority to pass laws of

- local application, subject to Congress' ultimate authority to

annul any such law. (Congress never exercised that right.) The

- judicial system consisted of a Supreme Court whose members were
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appointed by the President and a district court selected by the

Governor. Both were courts whose jurisdiction was confined to

'loéal matters. Cases involving federal law were heard in a U.S.

District Court.

Other features of the Forakef Act are notable. Federal internal.
revenue laws were not extended, nor was U.S. citizenship. The post
of Resident Commissioner was established to represent Puerto Rico

in Washington. (The Resident Commissioner was given the status of

'a non-voting member of the House of Representatives in 1904.) Also,

the Foraker Act imposed temporary duties and taxes on goods shipped
between Puerto Rico énd the United States which would be discon-
tinued when a Puerto Rican tax system would be in place. These
temporary duties led to the famous insular cases; In up-holding
this duty, the Supreme Court fashioned the distinction betwen in-
corporated and unincorporated'territories.} Since Puerto Rico was
unincorporated, the full Constitution did notapély,.and duties
could be imposed ﬁpon its exports. -

The next majo: land mark in Puerto Rican political develop-
ment under American fule was the Jones Act of 1917. This new
Organic act was passed in response to continuéd criticism of the
limitations on self-government contained in the Foraker Act.
Among other reforms, the Jones Act extended U.S. citizenship,
eliminated'the'legislative role of the Executive Council and re-
placed it with a popularly elected Senate, and contained a Bill
of Rights. Limits on self-government remainéd,,howevér; in the

form of presidentially appointed Supreme Court Justices and

‘Executive Council members, as well as the appointed Governor.
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Congres$ retained the right to nullify any iocal law. If the
Governor's veto was overridden by the Legislature, he could refer-
the bill to the President for final disposition. |

In 1947 the éppointed Goﬁernor was finally replaced with an
elected one with full éuthority'to'appoint Executivebofficiéls.

In 1950 continued concern in Puerto Rico over its political status
and limitations on self-government led Congress to authorize Puerto
Riéo to write its own constitution. Public Law 600, which con-
tained the authority, would become the basis for the establishment
of the Commonwealth of Puerto Rico.

The question_of political statué emerged as a major issue in
Puetto Rico from thg eariiest days of American rule. Both the two
major political parties at thé time of the U.S. takeover - the
,Republican Party and the Federal Party - endorsed Américan rule
and called for the granting of.terriﬁorial status.as a prelude
to eventual statehood. They also desired that pfior to the enact-
ment of any organiC»législation for the territory of Puerto Rico,
a piebiscite be held giving the voters the options of statehood,
independence, or home rule. In this context, the regressive

‘nature of the Foraker Act was a bitter disappointment, especially

" to the Federal Party. It renamed itself the Union de Puerto Rico
("Unionists").and,.while still endorsing statehood, sought greater
self-government and included autonomy and independence as other
possible status options. By 1913 the party’abandqned statehood’
as a goal. The majority of the Party (led by Luis Munoz Rivera)

~ supported autonomy -‘g:eater self-governmeﬁt under Aﬁerican rule,
A sizable minorityvdf the Party‘however, becane increasihgly

attracted to independence.
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The status issue re-eﬁerged dramatically in the 30's, as

" agitation for independence by a ﬁilitant @ingrity intensified.
The pro-independence Nationalist Party, organized in 1922, was
revitalized by Pedro Albizu Campos, who declared’Puertc Rico was
»in fact an independent republic_and ceaselessly struggled for
recognition of that status. This agitation took a violent turn

- in Feb:uary; 1936, when two Nationalists assassinated the American
chief of police and were in turn killed under suspicious circunm-
.stances while in‘police-custody. A yearblate: a Nationalist par-
ade in Ponce, condﬁcted with a revoked permit and during a time
of great tension, resulted in an exchange of gunfire in which
twenty people died and more than a hundred were wounded.

Senator Millard Tydings —Aa-personal’friend‘of the 51ain}pdlév
ice chief - in angry réaction to the vioclent atmosphere introducéd
a bill on April 2, 1936 to provide for a referandum on Puerto Rico
independence. If independence were chosen, then Puerto Rico would
be’economically penalized in the form 6f high U.S. tariffs on its
products. While £he bill never reached the flooxr of the'Senaté,A
it had a significant impact on Luis Munoz Marin, at that time
part of the more conservative faction of the Liberal Earty; He
abaAdoned aa earlier pro-independence position for greater auto--
‘nomy within the American political system on the ground that it
was required by economic necessity. Munoz' position caused him
to be expeiled from the Liberal Party and to féund the Popular
Democratic Party (PDP) in 1936. | |

Given the depressed economic situation in Puerto Rico, Munoz

concentrated on economic and social reforms which appealed to the
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rufal poor, Building on that power base, the PDP would come to
dominate Puerto Rican politics.

| The issue of independence, howeVer;~continued»to play an im-
porﬁant part in Puerte Rican politics, and during the early 40°'s
many members of Munoz' PDP favored this status. Munoz himself
COntinued.to search for a respectable stetus_that-was neither
independence nor statehood and which would prov1de an opportunity
for desperately needed economic development, Pollow1ng the pas-
sage of the Elected Governor bill in 1947, Munoz Marin became
Puerto Rico's first popularly elected chief executive in 1948.

He would remaln in offlce until 1965,

Following his election, Marin committed himself to the poli-
‘tical status known in English as'"Commonwealth", but in Spanish

as Estado Libre Associado, or Associated Free State. He believed

it would provide for full internal autonomy while permitting the
continued association with the United States required by economic
realities. It would also satisfy the need for e'dignifiedkstatﬁs~
by being freely chosen and based on the popular will, |
On March 13, 1950, the Puerto Rican Resident Commissioner in

the House of Representatives, a close political ally of Munoz,
introduced H.R. 7674 which, when enacted as Public Law 600, would
v'provide the basis for the Puerto Rican Cohmonwealth. As we shall
see in a later section, which examines the status questlon on
Puerto Rico in more detail, this compromise of Munoz failed to
resolve the question of Puerto Rico's political relationship with

the United'States.
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Summarx

Puerto Rico was acquired by the United States in 1898.
Ironically, under American tu1e~Puerto Rican sélf—goVernment
was to be more restricted than during the last period of Spanish
'rule. Oneé result would be a constant struggle for gteater.self-
government and an unceasing.concern for political status. Whiie
initially Puefto Rican political parties faﬁored statehood, their
dlsappOlntment with American policies led to a deepening 1nterest

LK <

in independence. Because of the sxgnxflcanﬁ;caf the economic re-
iationship with the United States, however; Luis Munoz Marin de-
vised the Commonwealth status as an alternative to 1ndependence
or statehood. This arrangement ﬂas not succeeded in |

resolving the status question, whlch continues to domlnate Puerto

Rican politicse.
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Tansill, William R, Puerto Rico: Independence or Statehood?
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~with Pro and Con Arquments (Washington, D.C.: Library of
Congress, Congressional Research Service, 1977).

“Puerto Rico's Political Future: A Divisive Issue With
Many Dimensions" Report to the Congress by the Comptroller
General of the United States (Washington, D.C.: U.S.
~General Accounting Office, 1981). o S

51



B, ‘The Virgin Islands of the United States

(Note: While fhis information is well known to membefs of the
Commission, it is included for purposes of completeness
and in the event this document is used as part of the
Commission's education campaign.)

The Virgin Islands of the United States (USVI) are located in
the Caribbean thirty-four miles to the east of Puerto Rico. The
three major islands are St. Thomas (the capital), St. Croix, and
St. John. The British Virgin Islandé (BVI) lie to the east and
 share strong éultural and ethnic affinities, cemented by common
family ties. At pfeéeﬁt, the BVI is’a colony of Great Britain,
but with substantial internal autononmy and the‘pfospect»éf inde-
pendence. The total land area of the Virgin Islands of the United B
States is approximately one hundred and_thirty-thfee square miles.
Population estimates vary. The 1970 census produced an official
figure of 62,468, which was‘generally considered too low. A 1978
household survey conducted for the Economic Policy Council resulted
in an estimate of 118,960, which is probably more accurate. The
population of the Virgin Islands is culturaily and ethnically di-
verse., The 1978 household survey referred to above indicated that
42% of the population were born in the Virgin Islands, 8% in Puerto
Rico, 16% in the United States, and 31% in the West Indies outside
the Virgin Islands (3% were classified-as “other”)Q

The Virgih Islands were first discovered by Europeans in 1493
when Christopher Columbus sighted and named them in the course of
his second voyage. St; Thomas came under the rule of the King of

Denmark in 1671, St. John in 1717, and St. Croix in 1733 following

purchase from France. Danish rule lasted until 1917, when the
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three islands were sold to the United States. Under Danish rule,
the group was,known as the Danisﬁ West Indies. |

The primary interest of the Danes was commercial, and the islands_'
‘were governed by the Danish West‘India Company until 1755, when
royal government was substituted. As elsewhere in'the_Caribbean at
this time,‘the main interest was in sugar cultivation based on
slave laber; St. Croix, being more suited to agrieultural activi-
ty, became a typical plantation society; with a small group of
European owners, overseers and clerks controlling,a much larger
slave population, aidea to some extent by a small "free‘colored"
class. St. Thomas; with its strategic loeation and fine harbor
" of Charlotte Amalie, became a commercial and trading center. |

Emahcipation cahe to the Virgin Islan&s in'1848 as a result
of a slave rebellion on St. Creix which provided anLopportunity
for the liberal Danish Governor, Peter von Scholten, te declare
an end to slavery. The post-emahcipation period was characterized
by economic‘decline es the sugar indusﬁry became increasingly mar-
ginal with the development of rival sources elsewhege. Restric-
tive labor laws and desperate economic conditions gave rise to
another rebelllon in 1878 on St. Croix which brought some ‘tempor-
ary improvement but did not result in the replacement of a gener-
ally repressive soc;al and economlc.system. "By the time of the
sale to the United States in 1917, the islande were impoverished
and political liberties very circumscribed. Many Virgin Islanders
welcomed the trensition to American rule in the expectation that
beth econonic and‘political benefits would be forthcoming.

| The United States purchased the Danish West Indies in 1917

for the sum of $25 million dollars. The major motivation was to
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prevent the strategically located islands from possibly coming
under German rule and threatening the'approaches to the Panama
Canal at a time when the United States was on the verge of_enter-
ing World War i. It should 59 nctéd, however; thét American
interest in’the islands predated the 1917 pﬁrchase, as earlier
attempts to secure them were made in 1867, 1898 and 19502,

The first form of government for the U.S. Virgin Islands was
provided invthe Act of March 3, 1917. The‘islands’were placedv
under the jurisdictidn of the Navy Department. Self-rule was
»extrémely limited. Not only was the goverhor‘appointed>by Wash-
ington, but the old Dénish colonial government was retained.
Separate Coloniai Councils for St. Thomas-St. John and St;'Croix
were continued. Their legislative powers were limited and they
contained members appointed by the governor as well as elected
membérs. Thé suffrage remained very restricted, and in 1917 only
701 voters existed out of a total population of 26,000 due to
property and income qualifications. | |

A struggle ensued for greater political rights ;ﬁd against
thé repressive éspects 6f Navy rule, including its racist eleménts.
Leading figures in this effort were Hamilton Jackson, Rothschild -
 Francis, and Ralph de Chabert. The American Civil Liberties Union
took an increasing interest in the Virgin Islands situation, as
did Virgin Islanders‘resident in New York City. As Gordon K.
Lewis notes wiih respect to this period, "...psychologically the
Navy was not equipped to understand the processes of civilian
denocracy in general or the peculiarities of‘Cafibbean réce rela-

~tions in particular. Its officers thought,characteristically,in
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terms of authority." (The Virgin Islands: A Caribbean Lilliput,

Evanston, Illinois: NorthwesternvUniversity‘Press, 1972, p 55.)
On the pésitiVe side, the Navy did make considerable imprbvements
in the areas of publickhealth, education,and public'works, such
as a water storage 5y$tém based on catchments. One'result of the
campaign fof greater political equality was'the granting of U;S.
citizenship by Congﬁess on February 25,‘1927, ,in addition, Navy> 
rule came to an end in 1931, as'jurisdiction over the islands was
,transferréd to the bepartment of the Interior and the first civil-
ian governor, Paul M. Pearson, assumed office.v.b |

A major turning point in the politicai histoty of the U.S.
Virgin Islands was»the Organic Act of 1936. It provided for elec-
it-ion'of all Council members (eliminating_thé éppointed ones),
contained a Bill of Rights and - most importantly - exténded suff-
rage to all adults of twenty-one years and older who Were.literaté
in English. Whilé the Organic Act retained majdr limitations on
local autonomy, such as an ultimate Présidentiél veto over bills
passed over the objections of the governor,‘as wéllias‘the appointed
governorship itself, it nevertheless represeﬁted a genuiné change.
The extended suffrage géve riée to politicalbparties and brought
. the first périod of popularAparticipatibn in_government.f It alsok
ushered in an era fréquently characterizéd by ciashes bétween‘the:
elected legislature~and‘appointed governors. Not a11 of the latter
had the personality or abilities needed to operate Successfully |
'in the Virgin Islénds‘context. | |

The nextkmajor constitutional devélopmenﬁbfdr the Virgin Islands

occured in 1954 with the passage of a revised Organic Act. The
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chief concerns of the legislation appeered to be the promotion
of governmental efficiency and the'provision of a fihancial base

for local government rather than polltlcal advancement. 'The Act

'formally declared the Vlrgln Islands to be an unlncorporated

territory to satisfy Congressmen‘who did not wish thevOrganic

Act to be interpreted as a step toward statehood. In an apparent

attempt to provide representation for the white~resident.minority,
a provision was included that 51x members of the legislature would

be elected at large but each voter could vote for only two. (Local

‘resentment caused this provision to be removed by amendment 1n

1966.) Government executlve departments were reorganized and

limited to nine: establishment of addltlonal departments requlred

approval by the Secretary of the Interior. Separate legislatures

"for St. Thomas-St. John and St. Croix were eliminated. The Presi-

dent retained the ultimate right to decide the fate of bills passed
by the local legislature over the‘governor's veto. The governor
remained a presidential appointee.

The most significant parts of the 1954 Organic‘Act provided

a financial base for local government; but with substantial res-

trictions on the latter's freedom of action; Federal'income

 taxes would be collected as a local tax by the Virgin Islands

government, (This system had previously beenAprpvided by author-
ity of the Naval Appropriations Act of 1921.) Ih addition, fed- |
eral taxes.collected on-Virgin Islands produets (mainly rum) would
be returned to the islands if matched on a 100%‘basis by local
funds. However, these monies could be spent "for emergency purposes

and essential public projects only“,kand their eXpenditure required
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the prior approval of the4President of the United States‘or his
designated representative (i.e., the Interior Department). To
further ensure that federally rélated funds weré properly'spént,
the office of Government Cont:oller for. the Virgin Islands was
‘established, with authority to audit all accounts of the Virgin
Islandstovernment.' The Comptroller is appointéd by the Secretary
of the Interior and is under his supervision.“As part of his
responsibilities, the Comptroller is required to bring to the
attention ofvthe Governorbany mismanagement of fundé’which he
discovers. | |

In reaction to the continued iimitations on Selfégovernment
which were not remedied by the 1954 Organic Act, a locally authofé
ized constitutional convention met in 1964 and proposed several
reforms. Théy called for an elécted governor;: abolition of fhe
at-large voting limitation; an elected representative in the
Congress; the right to vote in”Presidential éleotions; the aboli-
tion of the Président's uitimate veto powérvover locél legisla-~
tion; the appointment of the Controller by the Goveéoor of the
Virgin Islands; the right to propose amendments to the Organic
Act, subject to approval by the President and Congress; and a
- change in the political stétus of the}territory ftom_“unincorpor-
| ated” to "autonomous®. With respect to political status, the
convention noted that it was opposed to annexation by another
U.S. State or torrito;y; that it opposed indepehdence; that it
wished to remain an unincorporated territory with full self-
government and the closest possible association with the Unite&

States.
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The reaction of Congress to this list of proposals has been
té act on them in a piécemeal rather thaﬁ in a coﬁprehensive
fashion. Thus, some have beén'attained, and others remain to
be achieved. The at-large provision was femoved'in 1966 as
previdusly noted. An elected governor was provided in 1968.

An elected delegate to Congress was authorized in 1972. The
President's ultimate.véto power has been eliminated (but Congfess
- still retains the_right - hever exercised - to annul any act of
the Virgin Islands Legislature). Under the terms of P.L.~94-$84
of 1976, the Virgin Islands now has the right to afaft its own
constitution. | | |

.‘Préposals made in 1964 whicﬁ have not been enacted are the
right to vote in Presidential elections, a locally appointed
Controller, and a revised political status,

In contrast to neighboring Puerto Rico, political status
issues have not been an important factor in Virgin Islands'.
politics.. There has, until recently, been no indication of a
desire to re-examine the unincorporated territory sﬁ;tus. Changes
have been sought in federal relations.with respect to individual
irritants, but there has been no-comprehensivé analysis of the
entire framework of U,S.-Virgin Islands relations. However, with
the newly awakened interest in status'questionskin the other U.S.
territories, and with the example of the Northern Marianas Cove-
nant as a possible‘precedent, for the first time a Status Commis-
sion has been established in the Virgin Islands under Act 4462
(1980). 1In addition, constitutional conventions held”iﬁ 1979

and 1980 have drafted proposed federal relations acts, even though
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their primary task was confined to constructing a framework for
internal self-government. The federal relations acts reflect

an unhappiﬁess with the terms of the preseﬁt relationship-with
the United States and are cldsely’related;to thé issue of status.
’They will be examined in a later section of‘this paper focusing
on status issues.
| Summary

After almost two hundred ahd fifty years of Danish rule the

Virgin Islands were purchased by the United States to protect the
approaches to the Panama Canal. Hopes for expanded political.
liberties were disappointed whén the United States established
autocratic Naial rule from71917-193l, Following local agitati&n
. for gfeater self-government, U.S.'citizenship was granted in.l927
and civilian rule_unaer the Interior Department in 1931l. Another
" major step forward in self-governhent occured in“l936_with the
passage of an Organic Act by Congress. .Thé authority grantéd>to
‘the local legislature combined with universal'suffrage created a
basis for local political activity. The revised Orgénic Act‘of
1954, by contrast, contained several retrbgressive features limit-‘
ing local autonomy, while emphasizing fiscal and administrative
reform. Fbllowing the first Virgin Islahdslconstitutibnal Con-
vention in 1964, a number of‘significantpolitical advances have
taken place, including an elected governor, a Congressional dele-
gate, and authority to draft a Virgin Islands Constitutién. In.
the late 70's the issue of political statﬁs emerged as a factor
for the first time in Virgin Islands politics as‘reflected in

the proposed Federal Relations Acts of the Third and Fourth
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Constitutional Conventions and the establishment of a Virgin

. Islands Status Commission.
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SECTION IV

»CURRENT POLITICAL STATUS ISSUES IN THE UNITED STATES OFFSHORE AREAS

A. Introduction

‘With the exception of Puerto Rico, political status issues
were not broadly and'self-consciOUSly debated in U.S. offshore
areas until recently;k'In general, reforms were sought within
the existing contekt of the status relationship, such‘as citizen-~
ship, greater legislative authority over local matters, elected
governors andrnon—voting delegates to Congress. Beginning with
the 1ate’1960's; however, this situation began to change. There
are a number of factors that were instrumental in producing that
.change.

Internétionally, anf politiéal status of a coibnialltype be~-
came increasingly anachronistic as formerly dependent péoples
emerged into independent states., Their experiéhces under coloni-
alism often led to a deep hostility to any lingering elements of
the old'order, and their favored forum for expressing such senti-
ments was (and is) the United Nations. As Rupert Emerson put it:
- "The overwhelming majority of’the United Nations‘has come to
accept the preposition, passionately held by many of them, that
colonialism is an abomination in the eyes of God énd man, to be
promptly extripéted. The anti-colonialists have éeased to be an
isolated minority of rebels under attack by the imperial Establish-
'ment; it is now the defenders of the lingering ¢colonial regimes
who have descended into the position of fighting what are often
no more than brief and half-hearted reafguard.actions;..“ (Rupert

Emerson, Self Determination Revisited in the Era of Decolonization,
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Cambridge, Mass.: Center for International Affairs, Harvard Uni-
versity, 1964, pp 17-18) |

Given this international political-climafe, the United States
has assumea binding legal obligations under the United Nations
.~ Charter which have’become‘inéreasingly significant. The American
territories of Guam, Samba'andvthe Virgin Islands are officially -
classified as "non-self-governing" by the Unifed Nations - that is,
as colonies, subject to the‘Charter pfoviéibhs cgntained in Chapter
X1 (Declaration Regarding Non-Self-Governing Territories). Under !
Article 73a of Chapter XI, administering powers (in this case, the
United Statés)‘are charged with promoting the political, education-
al, economic and social advancement of the inhabitants of their
non-self-governing areas, and with treatiné them justly, protect-
ing them againstabuses, and respecting their culture.b Article 73b
obligates the administering states to develop self-government and
- free political institutions, while taking into account that this
must be done in the context of the ciréumstancesbsurfounding each
case and_tﬁe degree  of advancement of the inhabita;ts. Under |
Article 73e, the administering authorities must tranémitvinforma-
tion relating to the ecbnémic, social and educational cohditions
in their territories to ensure that they aré'properly fulfilling
their Charter obligations. |

The United Nations body to which this information is submitted
- each year by the United States is the Subcommittee on Small Terri-
B tories of the Special Committee of 24’on Decolonization. The
Committee of 24 reports to‘the General Assembly. During‘the '70s

the interest of this group_in U.S. territories was manifested by
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" visiting missions sent to the Virgin Islands, Guam and Samoa

with the consent of the United States - the first time this has
been done in the history of U.S. administration. The attitude

of the "Committee of 24" on questions of decolonization may be

'~ gleaned from this excerpt from a United Nationsl publication des-

cribing its work: "In other decisions adopted at its 1980 session,
the Committee reaffirmed the inalienable right of the inhabitants
of smaller territories to self-determination and independencé...

and reiterated the view that such factors as size, geographical

‘location, population and limited natural resources should in no

way delay the speedy implementation of the process of self-deter-

mination..." ("The United Nations and Decolonization," United

“Nations, New York, 1980, p 44.).

In the case of another U.S. offshore area,'Puerto Rico, the

~situation vis-a-vis the United Nations is more complex. As a

result of the Commonwealth status gained by Puerto Rico in 1953
the United States requested that it be removed from the list of

non~-self-governing territories, since the new status represented

an authentic exercise of self-determination. The American posit-

- ion was approved by a narrow majority in the General Assembly -

'(26—16 in favor with 18 abstentions) at a time when its influence

in that body was much greater than it is today. In the 1970's the
issue of Puerto Rico's status was raised repeatedly by the Cuban

delegation to an increasingly sympathetic Committee of 24. 1In

1978 this Committee declared that the Puerto Rican people had the

inalienable right to self-determination and independence, and has

subsequently reaffirmed that stand. To date, however, the General
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Assembly has not actéd and Puerto Riéé has not been returned to
the list of non-self—governing‘entities.' |

“With respect to the other Offshore Areé under American control,
as previously noted (see pp 29 £f), Micronesia is a stfategic trus-
| teeship administered under the authority of the Security Cohncill
through the.Trusteeship'Council.  As we shall see,.thé question of
ﬁhe Uﬂited Nations'® invoivement-will beéome é;very Significant
oﬁe wheﬁ present arrahgementé,ﬁo dissolve fhevtrusﬁeeship are: pre-
sentéd to it; |

In shmmary; then, there is an internafional poliﬁical ahd legal
. basis for‘heightened sensitivity to political Status questions in
the U.S. Offshore areas. In an era of decolonization, both the
inhabitants of these territories as well as the United States'must'
be concerned about their existence as partkqf the last remnant of
colonies. It is'an’increasing source of embarrassment fo both
partiés, and it is 6f interest that the terms "colonial" and "colony"
are nowkfrequently emplbyed in the Offshore Aréas’to describe their
status. bFor example, the report on politiéél stétus*preparedifor
_the Guam Legislature in 1980 states: ,"It'iskindeed a'paraddx that
the United Stateé, which actively promoted decolonization in the
world through £he United Nations, still keeps Guam in a colonial
status.”  ("A Reassessment of Guam's Political Relationéhip With
- the United StateS",_prepared for the 15th Guam Legislature by
Venture Development Management Resources, Iné., Agana, Guam; 1980,
P. 8.) |

In addition to broader international developments, regional

- factors have been important in the new concern about pdlitical
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status. In the Pacific.region independence has come'to almost
all the remaining colonies of the metropolitah power, even the
smallest and least politically sophisticated;, For example;there
is Nauru, a small island of 3,300 people situatea'on a rich phos-
'phate depdsit which,}as it ié mined, will eventuélly make most of
the island uninhabitable. Papua New Guinea is still characterized
by "stone-age" cultures in its interior fegion and a Very limited
experience with modern political life. A particularly glaring
contrast exists in the Samoan islands where Western Sémoa; which
is economiéélly much less advanced than American Samoa, has been
independent since 1962, A similar situation exists in the Carib-
bean region; where new.nations are emerging frbm islands smaller
in population and muchipoorer than the U.S. Virgin Islands and
Puerto Rico. Aléituation somewhat analagous to that in Samoa
may emefge in the Virgin Islands in the 1980's if the British
Virgin Islands becomes an independent state,_which appears likely.
A conseqﬁence of these regional trénds is that the U.S. Padifié
and Caribbean territories are increasingly defensivéﬁabout their
dependent status. For example, the Réport of the Second Future
Political Status Study Commission'of American Samoa, while reject~-
-ing independence as‘economically impractical at this’time,'does
notez "Independence is thé ultimate goal ofbany freédom;loving
people, includiﬁg the Samoans.“' With respect to possible politi-
cal union with Western Samoa - also considered ﬁndesirable at
this time - the Commission commented: "If all the Samoan people
were unified as residents of a single naﬁion, Samoan national
pride would be increased. Putting the 'two Saméas' together

would show the world that artificial lines drawn by foreign

66



powers need not permanently divide a people.” (?Reporf from the
Seéond Future Political Status Study Commission to the Governor

of American Samoa and the Fifteenth Legislature of Americén’Samoaﬁ,
Pago, Pago - American Samoa, September 14, 1979, p 25, p 27.)

The form most often taken by the desire-to4relate more effec-
tively to regional developments is to seekvautho:ity'frgm the
United States to participate'in regional_organizatioﬁs.' All of
the Pacific OffShofe Areas, including Guam and Samoa, now do‘sd.
In the Caribbean, éuerto Rico has sought a greéter'international"
role, bﬁt has beén discouragedby the United States; There are
indications that the U.S; Virgin Islands are also interested in
greater regional ties,vand are concerned about their present
political isolation. (See, for example:"Report of the Executive
Director", Virgin Islands Status Commi#sion, St. Thomas, June 12;
1981). Given the precedents set in the Paéific, it is difficult
to understand how the Caribbean areas' aspirations can be denied,

While international and regional pblitical developments have
contributed to the presént Status concerns_of U.S. 6ffshore Areas,
changes within the U.S. entities themselvés have also been
important. o

Beginning in 1969, Micronesia began a process of negotiation
with the United States concerning its future relationship. In
~the course of those negotiations, which are still not cohclﬁded;
the.Northern Marianas district decided to pursue discussions with
the United States separate from the other districts of Micronesia;
The result was the Northern Marianas Covenant of 1975, which was

approved by Congress and the President in 1976. Under its terms, -
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the Northern Marianas gained adﬁantages which the older unincor-
porated territories do Aot'pbssess. This was particularly up-
setting to Guam, with.its close geographical, cultural and historic
links to the Northern Marianas. This Covenant has impo:tant impli-
' cations for the U.S. Virgin Islands as well, and they will be dis-
cussed‘more fully iﬁ’the next section. | |

After the Unitedetates negotiated a permanent "Commonwealth"
relationship with the Northern Marianas, it found iﬁSélf dealing
with the three sepa:até entities that had eherged from the Trust
Territory as of 1977 - thevFéderated States of Micronesia (Yap;
Truk, Ponape and Kosrae),‘thg Marshall islands,vand Palau. These
entitites had rejécted'the permanent commonwealtﬁ'reiationship
attractive to the Northérn Marianas, and were seeking a form of
"free association", under which’they‘would’have‘fuil control over
their domestic affairs and be able to conduc their oﬁn féreign
policy as well, while recdgnizing American éohtrol 6ver defense
and security forva limited period of time. In return for conces-
sions on defense matters, the United States would m;ke substantial
financial contributions to the Micronesian states. Finéﬁiy, the
-Micronesians gained the right to tefminate the arrangement uni-
laterally if they so wished, and to moﬁe toﬁindependence;

For our preseht purposes, the importance of the Micronesian
negotiations is that'they indicate a much greater flexibility on
the part of the United States in considering status options when
it is ih its interests to do so. While certain legal distinctions
between the Micronesians and inhabitants of the other U,S. Offshofé

Areas may be‘insisted upon to argue that the Micronesian precedent
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is not relevant - such asbthe special,status §f Micronesia as

a Trust Territory rather than a “pérmanent" part of the American
Upolitical system under full U.S. sovereignty,'ot the fact that
Micronesians'are not U.S. citizens - a cioSe examination of the

- negotiations indicates that the free association status arose

out of the insistence of the Micronesians rather than a legal
analysis. Would not a similar insistance on the part-of the oth;r
U.S. Offshore Areas result in a more flexible‘inte;pretation of
the prevailing legéi factors? As the 1980 Guam Report on Status
-argued: "In the contemporary political environment, with new and
highly relevant precedents being set all around the Pacific, Gu§h~
need not be bound'by turn-of-the-century domestic law cases on
United States territoriality. Because:of widespread American pub-
lic sensitiﬁity on the issue of self-deternination, it is dcﬁbiful
. the United States wbuld adamantly or long oppose firm Guamanian
initiatives toward free association or independence, if these
options represent the majority view on'Guam.“ ("A Reassessment
of Guam's Political Relationship With the United Stéées," p. 51)
The last factor that should be noted in connection with the
Offshére Areas' concerns regarding political status are indica-
tions of a greater willingness on tﬁe part of the United States
government to accommodate political change. The 1970'5 have
witnessed a progressivé improvement of Self—government within the
unincorporated territoriés of Guam, Samoa and the U.S. Virgin
Islands., All thrée territories now have elected goverhors and

Congressional delegates. Guam and the U.S. Virgin Islands have

authority to write their own constitutions, and Samoa in practice
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can do so. It is likely that existing constraints on autonomy,
such as the comptrollers appointed by the Interior Department,
will disappear in the 1980's, With respect to Puerto Rico, even
President Ford's surprising declaration in 1976 that he favored
statehoodbfor the commonwealth could be considerea as“part of
this trend to examine alternativés previoﬁsly'not se:iously con-
sidered. Finally, there was the inter-agency revieﬁ taken under
the Carter Administration. In a subsequent message to Congress
on February 14, 1980, transmitting the'administtation's framework
for a comprehensive Territorial pblicy toward American Samoa,
Guam, the Northern Marianas and the U.S.vVirgin Islands, the
President»stated: |
"In keeping with our fundameﬁtal'policy'of self-determina-
tion, all options for political development should be open
to the people of the insular territories so long as their
choices are implemented when economically feasible and in

-a manner that does not compromise the national security of
the United States. '

If the people of any of the territories wish to modify
their current political status, they should express their
aspirations to the Secretary of the Interior through their
elected leaders, as is the case now. The Secretary, along
with representatives of the appropriate Federal agencies
will, in turn, consult with territorial leaders on the
issues raised. Following such discussions, a full report
will be submitted to the Congress, along with the Secre-
tary's proposals and recommendations."
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" In this connection aléo, it should be nbted that Task Force»No. 1
of this Inter-agency Poliéy Review made the following comment:
"There is a range of choices that are at least theoretically open
to the people.of the U.S. terrifories, some for the long term,
some for the shorter term, such as unincorporated territoriél
status. U.S. securiﬁy interests are susceptible‘of accommodation
in connection with any of these choices, but they are, of course,
more eaSily accommodated with some status‘choices than with othe:s}.."
("Interagency Policy Reviéw - U.S. Territories and the Trust |
Territory;" Task Fbrce ¥o. l; p 7.)

Thus, the federal governmeﬁt itself,bduring,the seventies,
- indicated that a new spirit of flexibility may be,developing on
status issues. While tﬁe change of admihistrations‘in 1980 obvi-
oﬁsly raises questions regérding the willihgnéss'df the'Reagan
administration to continue this tfend, there are some preliminary
indications that it too may be responsive to the need for change;
In comments made at a confereence in March, 1981 at the College
of the Virgin Islands on thevtopic of “Recent Developments in
U.S.—Offshoré AreasbRélations," Tom McGurn, who headed the Reagan
transition team dealing with the Internatioﬁal and Territorial
Affairs Division.of the Department of the Interior, and was a
leading candidate fér the position of Assistant Sécretary for
that office, commented: | |

"I would like to end by making a few comments about

status. One of the most important issues of the 1980°'s
is the economic and political status of the Offshore
Areas. Significant changes will take place in the Carlbocan
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and Pacific basin, and more than ever the changes will

be affected by world events. In order to influence and
plan for a stable and productive economic system, the,
Offshore Areas must explore every reasonable and oractical
option for your future status with the U.S. Federal govern-
ment, as well as, and very importantly, your regional
neighbors. The future will reguire a greater voice for

the Offshore Areas and local self-determination of poli-
~tical, economic and social development, and the means to
assure a stable local and regional future.  If you do not
take advantage of this opportunity in a vigorous manner,
then your choices by default will be made by the Federal
Government. The resulting options are most likely to be

- less than adequate or desirable for the Offshore Areas.

It appears that the Reagan administration is determined

and supportive of greater local self-determination, giv-
‘ing necessary consideration to over-all national security
issues. However, the window of opportunity may not remain
open for long due to unpredictable world events and new
long-term changes in economic development. It is up to

the people of the Offshore Areas to seize the day and
vigorously pursue the establishment of their status options.
Vigorous and energetic local governments can and will pro-
duce a more prosperous future. Cooperation among the Off-
shore Areas in the development of this new status will

help produce a stronger and more cohesive approach. This
will benefit each individual and will be less confusing

and therefore more acceptable to the Congress and those

'in the Executive branch who make federal policy."
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- Summary
A recent development of great significance in the U.S. Off-

shore Areas is a concern with their political status. Previously,
only Puerto Rico Had‘expressedean interest in the nature of their

- political relationshipvwith the United States., During the 1970's
‘every Offshore Area either established political statue commissiohs
or}entered into negotiations for a new political sﬁétus.: This

- trend was caused by several inter-related factors. Internationally,
dependent status is increasingly unacceptable in an era of decolo-
nization. In addition, the United States has legal obligations
under the Uhited'NatithFCharter whioh relate to its:non—self- |

V goﬁerning territories. Regionally, the example of newly indepen-
dent states of similar size and resources has awakened interest in
a re-examination of the current limited political status among

the U.S. insular areas, as well as a desire for more representa-
tion on international and regional organizations that affect them.
'Within the U.S. territorial system itself, negotiations with the
Northern Marianas and Micronesia have created the possibility of
new forms of status that did not-previously exist. Finally, the
Federal government itself has exhibited greater flexibility and

senSitivity with respect to issues of self-determination.

{
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B, Status Concerns in the Pacific Areas: Guam, American Samoa,

- Micronesia and the Northern Marianas

1. Guam

The first Guanm Politicél Status Comhissidn was authorized by
legislation péssed by the Twelfth Guam Legislature and,prodﬁced a
two-part report in September, 1974. 1In their report, the Commis;'
sion distinguished between the long-termvgoal of Guam's ultimate
political,status and short-term goals that relate to immediate
needs for adjustment within the present status. As for'the formet,
the Commission held that no firm recommendation could be made with-
out the development of a consensus among the'people of Guam; an
educational and political proceés must precede that‘déQelopménﬁ.
Regarding short-term adjustments, the Commission held that the
present Organic Act should be replaced with a constitution
‘(including a'Federal Relations Act) drafted by the people of Guan.
Of particular concerh was the impact of the u.s. military presence’
including the reservation of large traéts of land and the impor-
tation of foreign laborers without regard to Guaman;an needs.

‘The Commission also expressed its dismay at thévgrowth of a large
migrant labor force being employed in the private sector. This
labor force was admitted as a result of Federal Government policiss
over which Guam had no control, despite the potentially drastic
consequences. Another issue raised by the Report was the'desi:e

of Guam to partiéibate in Pacific:regional organizations, such

as the Asian Development Bank, particularly since areaé with less
autonomy than Guam (e.g., Micronesia) do so. ‘The final short-

term problem identified by the Commission was inconsistent
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treatment of Guam under federal law, including lack of sensi-

tivity to the special needs of the Island. The specific recom-

l mendatlons made by the CommlsSLOn were:

1.

a local Constitution and Federal Relatlons Act to
replace the present Organic Act: _

This would address the short-term concerns of
Guam and leave open for future determination any
f£inal status: "The Commission regards this as a short-
term immediate response to Guam's problem so that
the longer-term issue can be handled more at its
leisure and with the proper degree of local control.
It is the Commission's view that this interim position
would be similar to the Commonwealth status granted
Puerto Rico and that which is being discussed for
the Marianas. But this interim position is not nec-
essarily the longer-term status goal. It may be that
Commonwealth should continue to develop and grow but
it could also be the people of Guam would wish closer
association with the United States through statehood
or a more distant one similar to that being dlscussed

‘with Micronesia at present.” (p. 19)

a referendum presenting the choice between the present
Organic Act and a constitution;

a'joint’U.S.-Guam Ad-Hoc Committee to review the U.S,
military presence;

a public education campaign to inform the Guamanian
public about political status issues and their implications.

Also of interest are three of the conclusions drawn by thé

‘Status Commissions:

1.

2.

The relationship between the United States and Guam should
be based on the principle of self-determination. Changes
in the status of Guam must be undertaken only after due

consultation with the people of Guam;

'In accordance with this principle, it is essential that

Congress and the Executive fully understand the wishes of
the People of Guam so that it can be properly guided in

carrying out these wishes.
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3. The various status alternative are within the power of
the people of Guam and the Congress to establish under
the Constitution. (This was originally Point 4 in the

Report.)

In 1979 the 15th Guam Legislature called for another reasses-
ment of relations with the United States; Réthér than appoint a
sepérate‘Commission, it placed responsibiiity_for the study upon
‘a Législative subcommiftée (*Subcommittee on Fedéral Political
Re&Ssessment“). Its'major purpose was not to make definitivé
recommendafions, but to provide an analysis that would help pro-
voke and inform public debate on the issues. The basis for the
subcommittee's work was a report provided by a ldcal consulting
firm, Venture Develbpment and Management Resoﬁrces, Inc.

By the time the 1979 re-examination of réiations with the
United States occurred, a great deal of‘controversy had‘developed
regarding the implications of U.S. Public Law 94-584 of October 21,
1976, authorizing Guam and the Virgin Islands to draft cohstitu-

tions for local self-government within the existing territorial-

federal relationship. This followed the work of a second Guam

Status Commission, authorized by the 13th Legislature'in 1975,
which had held inconclusive discussions with aPresidential repre-
sentative, Mr. Fred Zeder, then Director of the Office of Terri-
tories.. Following these discussions and the Commission’s recom-
mendations, a plebiscite was held in September, 1976 on status

options.
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'The results were:

Status Quo = 8%
Improve Status Quo 51%
Independence 5%
Statehood o 21%
Other ~ 3%

(88% of the eligible voters participated in the reféréndum.)

In this context, Public Law 94-584 was.interpretéd as an
attempt to keep status discussion within the limifs defined by
the existing relatibnship, andbas a pre-emptive effort on. the
.part of the Federal government which would-érecluae an authentic
act of self-determination. It was argued that if Guam passed
such a constitution, it would be viewed as a voté in favof of
‘the present relatiqnship, so that further dicuSsions would be
‘moot. |

Nevertheless, a‘éonstitutional'conventién waé authorized,
ﬁet'in 1977 and 1978, and drafted a proposed basic‘laﬁ. Opposi~

tion surfaced immediately, much of it focusing on status implica-~
tions. Most legislators publicly expressed disappro%al. 2 refer-
endum was held on August 4, 1979, in which the proposed:ConStituf
fidn was defeated by a margin of 5 to l;lonly.47% of the registered
voters participated. The defeat was gene:ally interpreted as an
indication that status issues had to be settled before any con-
stitution would be adopted. -

With this background, and after éxamining-the advantages and
disadvantages of various status options;,the Venture Development

Report foliowed‘the pattern set by the 1974 Status Commission in -

recommending both immediate and long-term goals. It differed,
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however, in recbmmending a specific long-term politidal status.
In the short-term, the Report called for the negotiation of a
covenant with the United States based on the Northern Marianas

precedent. Under the terms of the covenant long-standing Guama-

‘nian grievances, such as military land use, restrictive federal

laws, and the right to participate in regional organizations,
could be resolved. Followirig negotiation of the agreement, it
would be confirmed by local plebiscite and Congressional action.

Only then would a Guam Constitution be in order. For the 16nger

term, the Report recommended statehood, either alone or as a

united commonwealth with the Northern Marianas. In the meantime,
fhe economy Should be strengthened.

The Report also noted that a careful planning procéés was
required whatever the political status goals chosen. Important
in this regard were an effective public education campaign followed
by a plebiscite in which the electorate decided which path was to

be followed. Only then would it be appfopfiate to negotiate for

" the status chosen: "...constitutions, covenants or compactsto be

negotiated with the federal government should not be drafted with-
out first obtaining the electorate's approval, after an effective.

educational program, of the aim of such a document. Any covenant

or compact by necessity must point toward a particular

 new political status; that status preference should be determined

beforehand by the people in a formal plebiscite, not by a status
commission or informal public opinion polls....Once the public
consensus is known, then the function of a status commission..e.

is to negotiate the covenant or compact.” (p. 61)
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In connection with its Report, Venture Development conducted
an extensive public opinion poll. Regarding political status,

the results were:

‘Territory - 39%
Statehood 30%

Free Association 4%

- Commonwealth ) 8%
Independence 5%
Not Sure - S _14%

.100%

At present, both the political status and constitution issues
are unresolved in Guam. A status commission exists, but is inactive.
Resentment;continuesregarding treatment by the federal government,
but there is no indication of any serious attempt to resolvé them

outside of the présent political framework of close association

‘with America.

2. American Samoa

The first Future Political Status Study Commission for American
Samoa (FPSSC) was created by the Eleventh Législatu;e in July, 1969.
It was created as a result of political and écbnbmic changes with-
in American Samoa, including discussion of its'ultimate'political
destiny. Under the terms of its mandate, the Status Commission
was to anélyzevalternative férms of future political status and
presentiiﬁ findings and recommendations to the Legiélature. To
gather information, the Commission traQelled to Washington, D.C,
to consult with members of Congress and officials of the Interior
Department. It also visited Puerto Rico and the Virgin Islands,

conferred with large Samoan communities on the West Coast and
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Hawaii, and examined the political and economic situation in

selected Pacific countries (New Zealand, Fiji, Tonga and Western

Samoa). Within American Samoa itself, meetings were held with

leaders and the public in order to assess attitudes on status

~issues.

The FPSSC examined six possible political statuses:

l. Independence

2. Union with Western Samoa _

3. Incorporated territory of the U.S. (with an Organic Act)
4., Commonwealth of the U.S.

5. A county of Hawaii

6. Present status

The committee saw its role to be one of exploring and evaluat-

ing these options so as to provide a basis for public discussion;

not that of being an advocate for a particular choice: "The function

of this report»is to explorevand evaluate the political aiterna—
tives open to American Samoa, not to select an'élternati§e on be-
half of the people. The Commission's fole is mérely to provide an
analytical report which can be thevbasis for intell&genﬁ‘discussion.
The final decision rests,'of course, with the people of American
Samoa and the Congress of the United Stﬁfes;“ (p.v5)

The Commission's recommendation was to retain the bresent status
of American Samoa as an unorganized and unincorporated territory of
the United States. (American Samoa is “unorganizéd”vbecause Cong-
ress has never passed én Organic Act for it. Instead, it is
éoverned through the authority of the Secretary of the Interior,
who was delegated this functioh by the President. The President,

in turn, had been given this authority under an act of Congress
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in 1929). The major reason for this choice was the fear that
aspects of the traditional Samoan way of life would be imperiled
if Samoans became U.S. citizens and were governed by an Ofganic

Act which might bring to bear provisions of the U.S. Constitution.

- 0f major concern were preservation of the present form of communal

land holding which prohibits alienation of land to outsiders. 1In

-addition, the traditional matai (chief) system is the basis for

selection tq the upper house of the legislatﬁre - not the secret
ballot based on universal suffrage. Finally, under iis'present'
arrangément, Samoa controls immigration into the territory, inclu-
ding the entrance and terms of residence of U.S. citizens as well
as non-citizens. All of these buttress the traditional ordér, and
could be overridden if put to a constituﬁional test. However, the
main concern of the FPSSC was the land.holding situation. Indeed,
as part of the political modernization of Américan Sam;a, it
recommended that both houses of the Legislature be popularly elec- }
ted. Other recommendations were: elecﬁion of a governor with
exclusive veto power over local legislation, a re-egéminétion of
the educational system, official representation in Washington, a
land survey and registration, and a joint U.S.-Samoan Committee
to study further the possibilities of Commonwealth and Organic Act
Status.

As previously ndted, Américan Samoa has subsegqguently gained
both an elected governor and a Washington Delegate. vThe'upper
house of the legislature, however, is still»se;eéted by traditional
methods,

In 1979, a Second Future Political Status Study Commission was
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- created by the American Samoa Legislatﬁre. It was charged with
the same responsibiiitieo aé,the.First Commission. It also ex-
amined the same political status options as thé latter, but with
one additionb— return to Ancient Samoa prior‘to U.S. administration.
It followed the same pattern of sollc1t1ng information through pub- |
‘lic meetlngs w1th Amerlcan Samoans both in the territory and in
the United States. Discussions were also held with Washlngton '
officials. | |

In its final recohmendations, the Secood Commission reaffirmed
the position of the Firét, and called for a retention of the pres-
ent status of an unorganized, unincorporated ter:ifory iﬁ order to
safeguard the traditional culture and social system. This would
enable change to occur in a gradual and peaceful manner and keep
”future'options‘open:'"The"gféat majority of American Samoans are
devoted and devout in their feelings for America. Howevef, facts
nay arioe which would make independence or union #ith Western
Samoa or fb joini with Ha&aii as'bart ofvthaﬁ very fine State the
wisest course of political development. The Commissgonbfeels tﬁat
. while these élternatives are not practical at this time, they should
not be Summarily dismissed Amerlcan Samoa must contlnue to search |
its soul in the light of future developments.” (p. 47)

Other recommendations made by the Second Commission iﬁcluded
the establishment of a unicameral legislature (including members
selected in the traditional manner), the Chief Justice and Associate
Justices to be appointed by the Govofnor; changes in thé qualifi-
cations for candidates fof Governor and Lieutenant Governor re-

quiring~Ameri¢an-Samoan ancestry, and the creation of a Third
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Future Political Status Study Commission in the next ten to fif-
teen years. Of particular interest is the recommendation that
American Samoa be given the right to negotiéte with other Paéific

nations with respect to economic matters of special interest.

3.‘ Micronesia

| " The negotiétionS'between the United Sﬁates and Micronesia for
a political status acceptable to both sides began in 1867, and

are still not»conciuded. The Congress of Micronesia, which was
established in 1964, created a Future Politiééi Staﬁus Commission
(FPSC).composed of six Congressmen, with 6ne elected from each
district of the Trust Territory. (At'that time the districts

were: the Marianas, the Marshalls, Ponape, Truk, Yap, and Palau.)

The FPSC published an Interim Report in June, 1968, which examined

four possible future statuses: independenCe; a freely associated

state, integration, and continuance as a trust territory. In

“July, 1969 a final report was issued which favored free associa-

tion, with‘independence to be pursued if negotiations for free
association failed. Significantly, integration with the United

States, either thfough a territorial or ¢ommonwealth>status,'Was’

. rejected because it would entail the destruction of the Micrones-

ian way of life. Independence was rejected because it would not
eliminate the need for ties with a major pbwer, given the strateéic
location of-Micronesia, and it would result in unacceptable con-
sequences fo; thevpresent living standa:d whiéh was dependent on
the American connection. Free.Association was chosen as a viable

compromise status.
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/Following publication of the final report, a Political Status
Delegation was appointed by the Congress'of MicrdneSia which»ﬁeld
its first meetings with American officials in>Washing£on,'D.C.,
in 1969. _Iﬁ 1970 the Congress of Micronesia adopted a set of
foﬁr non-negotiable principles to guide statﬁs discussions:

1. That sovereignty in Micronesia resides in the people
of Micronesia and their duly constituted government;

2. That the people 6f’Micronesia possess the right of

| -sélf—determination and may therefore cﬁoose indepen-
dence or'self-government in free association with any
nation or organization bf nations; |

3. That‘the people of Micfonesia have the right to adopt
their own constitution and to amehd, chaﬁge'or revoke
any Constitution or governﬁéntal plan at any time} and

4. That free association should be in the form of a re-

,vocablebcompact términable.unilatefally by either

party.

~In the negotiatiéns which ensued staftihg in 1569, the major
iésues Wefe future status, land, defense and fofeign affairs, and
; finance. Initially the United States opposed the concepﬁs of uni-
latefal termination andbfree association, and offered instead a
"permanent" relationship in ﬁhe form of commonwealth or unincor-
porated territory. Eventually, the United States would come to
accept free association with unilatéral termination, provided
‘that American defense interests were safeguarded. Eventually,
too, Micronesia would gain control over foreign affairs (with

some modest restrictions) as well as internal affairs. However,
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a protracted series of negotiations would be'reQuired'before
the Micronesia position bréVailed. |

In 1972 the‘United_States initiated separate talks with the
Marianas district which was iﬁterésted‘in a permanent affiliation
with’the United States and had desirable military baée.aréés to
offer. At the same time, concurrent discussions were held with
the other diétrictsAof Micronesia. ‘The result of the latter was
a Draft Covenant of Free Associétion concluded on October 30, 1974,
but subsequently rejected by the Congress Of.Micronesia és pro-
viding inadequate levels of finaneial assistancévand other’short-
comings, including lack of control over foreign afféirs. In 1976
negotiations resumed, resulting in a draft compact.that left only
. one majofvarea for further resolution - control of marine resources;
However, no agreement was reached on ﬁhis issue and a newly re-
organized Micronesian negotiating Commission (the Commission on
Future Political Status and Transition) éssumed'authority for the

negotiations.

-

No further negotiations took place from mid-1976 until late
1977‘dué té several factors; including the issue of the Federated
States of Micronesia Constitution. A constitutional convention
was held in 1975‘which drafted‘a proposed constitution for the
remaining districts of Micronesia during the period when thé
Northern Marianasvw§s concluding its separate negotiations with
the United States. Aécording to the enabiing.legislation estab~
lishing'the constitutional convention,any district which rejected
it by referendum would npt be subject to its provisions. In the:

course of the convention, the MarshallIslands and Palau both
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biﬁdiéatéd reservétions about future incorporation into a federa-
ted Micronesia. In the feferendum held on July 12, l978,vboth‘-
‘districts rejected the prbpqsed constitution.

To deal ﬁith these problems, an agreemént was reached in Guam
in July,‘l977, to establish a two-tier framewdrk for future'nego-
tiations, with one tier to discuss matters ofrcommon intefesf for
all of Micronesia and the other to consider matﬁers of specific
concern to each district. questions of unity or separation would
be decided at the district level.

The next méjdr steps tobk place after forﬁal negotiétions were
renewed on October 24, 1977 in Hawaii aftef a halt of sevenféen
‘months. A new American Ambassador, Peter Rosenblatt, had assumed'
: office'és of August 25; 1977. Following meetings in early 1978
in San Diego aﬁd Hilo, Hawaii, agreement was reached on eight
"Hilo Principle” invApril; 1978. These fofmed the basis for the
detailea negotiations which followed resulting in the "Compact of
Free Association” of 1980 which hasrbeén initiailéd by all four
parties to the negotiations (the United States, théiFederated
States of Micronesia, the Marshall'IslandS and Palau);

The compact contains the following méjor provisions:

1. full internal self-government for Micronesia;

2. the right of Micronesia to conduct foieign affairs and

make international agreéments in consultation with the
United States;

3. preferences to Micronesians ovef‘§ther aliens with

regard to entry requirements into the United States;

4. non-applicability of ﬁ.S. law, except where éxplicitly

provided in the compact;
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5. substantial generél grant éssistance,_on a decreaéing
‘basis, for fifteen years, as well as continuation‘of
certain specific federal grant programs#

6. full authority to the U;S.:dvér,defense and éecurity
affairs; including denial of access fof:miiitary pur-
poses of any third country and the dption'to gétabliéh
and use militAry bases (sﬁbject to éubsequeht égreements);

7. the right of unilaterallterminaﬁion of the'agreement»by
either sidé, with Micronesian termination’to’be based
on a plebiscite in which a majorityavote abproves dis-
solution of the compact. (Hbﬁever, defense and security
-provisionswill remain in effect for:fifteen years even

~if termination of the association occurs.)

In order to become éffective, the compact must be approved by
thé governments'of the three entities and a popular plébiSCite,
~as well as be approved by the United Stétes. The prdvisions of
the compact which ﬁave'a fifteen year time limit (é‘g.; ﬁhe de-
fense_and grant aspects) must be renegotiétedvoﬁ the thirteenth
anhiversary of the agreement. | |

At‘preSentvthere arertwo factors which Qould seriously affect
the future of the free association agreemént. The agreement it--
self is under inter-agency review in order for the Reagan adminis-
tration to decideAif it wishes to submit thelcompact to the Congress
as negotiated, or to re-open discussion 6n proVisions it may find
unacceptable. (Ambassador Rosenblatt's resignation was accepted

in March, 1981.) Even if the compact is acceﬁted by the Reagan
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administration, however, ii may face difficuities in gaining
_Congressional approval, as there are indications of Sefibus res—
ervations, at least in the House oerepresentativeS' Committeé
~on Interior aﬁd Insular Affairs;

Even assuming approval by the United States:(and, ofycourse;
the three Micronesian parties), there remains the possibility of
serious difficulty in the United Nations.b'As a strategic ﬁruét,
any proposal for termination must be submitted for the Security.,
Counéil, on which both the_Soviet Union and the People's Republic
of China posseésya veto._va the termination agreement‘is pre-
sented for appfoval, a veto is quite possible. in addition, al-
- though the Compact of Sree Association with the Federated States
of Micronesia, the Marshall Islands and Palau probabiy conforms
to United Nations pronouncements on self-determination, the
Northern Marianas covenant does not, since ﬁhere_is no right of
unilateral termination and it provides for a per@anent union with
‘the United States. Since the trusteesﬁip aé a whole must be dis-
,>$olvéd, the unacceptability of the Mérianas agreemégt éould under-
cut the more acceptable free aésociation agreements. (On these
points, see Roger S. Clark, FSelf—Determinétion and Ffée”Assoc1a~
tion - Should thé United Nations Terminate the Pacific Islands

Trust?" Harvard International Law Journal, Vol. 21, No. 1, Winter,

11980.) In anticipation of such difficulties, the United States
appears to be preparing the‘position.that the;Security Couhcii
approval of termination is not required by the Agteement'estab-’
lishing the Stfategic Trustéeshié, that it‘mefely must be informed

"of United States' actions and the dissolution presenfed as a
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fait accompli. If this strategy is followed, both the free

association compact and the Northern Marianas Covenant will be
born'with an air of internatiohal.illegitimacy sufroundiné then.
' Ih the long run, such a course of action may have'unfortunate
consequences for the ihternational.standing‘of both.the United

States and its new associates.

- 4, The Northern Marianas

In Decembef,'l972 the United States began>615cussion with the
‘Northerﬁ Marianas district of the Trust Tefritory of the Pécific
Islands which had expresséd a désire for a closer forﬁ of politi-
cal relationship than the other districts. In addition to the
expressed desi#e on the part of both parties to realize'democratic
'ideals, there was‘élsd the firm ground of.muiual interests -‘
military security for fhe United States; economic development for
ﬁhe Northefn Marianas. The majér concerhs of the léttéf dﬁring
the negotiations were: the exact nature of the futuré political‘~
status; land issues,‘including’the extent of militapy:needs;:
réturn of pﬁblic lands held by the United States undér fhe trustee—
ship; prohibition of ownefship of real property by non—Marianas”
people; economic and financial questions involving ﬁhe level of
American assistance, the type of tax system and access to federal
programs; and transition questions, most importantly the prompt
implemenﬁation of'the new status regardless of thé complications
caused by remaining associations with the Trust.Térritory and the
form and timing of the Trusteéship's termiﬁétion. |

Agreement was reached on all issues and’the Covenaht was

signed by the two parties on Febfuary 15, 1975. It was approved
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by the Northern Marianas Legislature and’by its peeple'in a
plebesc1te observed by representatlves from the U N. Trusteeshlp
Council. The agreement was approved by 78.9% of those votlng,

who represented 95% of the reglstered voters. After belng sub-

mitted to Congress, the agreement was approved by Joint Resolu-

‘tion in March, 1976.

~ The Northern Marianasbcovenant established a "self-governing
commonwealth...in political union with and under the sovereignty
of the United States of America.” This union cannot be dissolved

except by mutual consent. Internal autonomy is guaranteed the

'~ Northern Marianas through the right to adopt and amend its own

constitution. (Only the Constitution as a whole must be submitted

" to the United States Congress for,approval,based on its consisten-

cy with the terms of the Covenant, the U.S. Constitﬁtion,‘and U.S.

laws and treaties applicable to the Northern Marianas.) Any con-

stitution adopted by the Northern Marianas musf provide for a
republicah form of gevernment, but the covenent exp;essly permits
equal rep:esentation'in_one house of the legislature for all three
municipelities in the Northern Merianas.(Saipan, Tinian and Rota)
despite large population differences'amoﬁg them. vAﬁthority is

also granted to establish a local judicial structure with full

Jjurisdiction over cases arising out of the local laws and consti-

tution, as in state court systems.

While ihe sovereignty and authoritykof the United States arer
expressly acknoﬁledged in the Covenant, a unique feature is the
voluntary relinquiShment, by Congress, of portiehsvof its plenary

authority over the territory when it involves the "fundamental
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- provisions" of the agreement. The fundamental provisions are:

1. the political relationship wiﬁh the United States

2. the right”to adopt and amend a local constitutidn"

3. U.S. citizenship | |

4. the exact parts of the U.S. constituﬁion expressly
recognized asvapplicable to the Northern Mérianas

5. the prohibition againsﬁ those of\non-No:thgrn Marianas"
descent‘from.hblding real propertY"‘ | |

In addition to these safeguards against Congressional tamper-

ing with the basic cqmponents of the agreement, the Northern Mari-

anas received other concessions. U.,S, immigration and naturali-

zation laws, minimum wage laws and coastwise shipping laws (the

“JoneslAct") reméin inapplicable to the Northerh’MariahaS.until
the trusteeship is terminated'andycohgress‘pfoVides otherwise.
In‘the interim, the Northern Marianas is free to make their own
regulations (except that entry‘into the Northern Marianas by

other U.S. citizens cannot be controlled).' In addition, a Commis-
sion of Federal Laws is authorized té.recommend to Congfess which
u.S. laws,présently not applicable to the Ndrthern Marianas shoula
be made sd, and'which applicable laws should be made unapplicable.
The Northern Marianas has a majority of four out of the seven

members of this body.

In the financial area, the Northern Marianas received substan-
tial benefits. The U.S. income tax comes into force as a local
territorial income tax, with proceeds returned to the local

treasury. The Northern Marianas government is also authorized to
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impose any additional local‘taxes it deems advisable, as well as
- to rebate anf taxes it receives. Authority is also given to.levy
import duties on non-Anericanvgoods andimpose export duties on
Northern Marianas products. ,Proceeds fromiall customs duties and
federal income tares derived from the Northern Rarianas, ali taxes
collected under the internal revenue laws of the United States,
all quarantine, passport,_immigration and naturalization fees
Acollected in the Northern Marianas - asvuell as the proceeds of
- any other taxes which may be levied by the Congress on its
1nhab1tants - are returned to the local treasury. |

In addition to the above sources of revenue, the.Northern
Marianas also receive substantial amounts of direct financialk
assistance. Grants‘of at least $14 millionfa year for seven’years
are guaranteed, with amounts adjusted for’inflation. This annual
grant will continue at that level after the Seven-year'period
until Congress appropriates a different amount.'ﬂA one-tinme pay;
ment of $19.5 million for lease rights on military bases is also
provided. Other financial benefits are eligibility for the full
range of federal programs and services avaiiable to the other
vterritories, eventual full participation in the U.S. Social Sec-
urity system, and return of all territory public land held by
the trusteeship territory (approximately 7/8 of the'total land
area of the islands)e - |

In assessing the'extentvof these financial arrangements, it
should be borne in mind that the population of the Northern Mari—;

anas is only approximately 13,000 people.
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Other noteworthy benefits for the Northern Marianas are a
povision for a Resident Representative to the United States to
safeguard its interests in Washingtoh and the stipulation that

regular consultation take place on all matters affécting~the

' U.S.-Northern Marianas' relationship. They can occur at the

reéuest of éitﬁér party, and not less frequently‘than every'ten
years. E | S | ‘

For ifs part, the United States secured its major interests
through the covenant. It gained permanent contreol of an area of

strategic importance and the right to construct an extensive

'-militaryﬁfacilility on the island of Tinian if is chose to exer—

. cise that option.

There are severai poféntially trbublesome aspects of the
NdrthernvMarianas Covenaﬁt.v While the Northern Marianas believéd
that the "Commonwealth” it established was superior ih'étatus to
an unincorporated.territory; serious doubts exist regardiﬁg ﬁhis
interpretation. Outside of the areas specified as "fﬁndamental",

Congress may legislate as it wishes, with the minor qualification

‘that the Northern Marianas be specifically designated if the law

is not generally applicable to the states. In'additibn, Northern
Marianas laws - and the covenant itself - are subordinate to the
U.S. Constitution, laws and treaties, and U.S. Courts will be in

a position to decide on such federal questions‘brought before

them. Even the surrender of Congress of its plenary authority

in relation to the fundamental parts of the Covenant is subject

to interpretation.’ If the United States is sovereign and aArticle

IV of the U.S. Constitution confers plenary authority oVer
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territories to Congress; could not‘a future Congress :escind or
amend what a past one has granted? Finally, two of the major pro;
visions of the agreement which relafé'to equallrepfesentafion in
one house of‘the Northern Marianas législatufe regardless of popu-
lation and the néh-aliénability of land to those'of‘non-NQrthern |
'Marianas,descent may not survive a constitutional challenge on
14th amendment grounds, | AR v
Despite its possiblé shortcomings, the Northern Marianas
agreenment doésArepresent a considerable im?roﬁement in comparison
‘to the status of bther U.S. territories. Som¢ 6f.the provisions
of interest in this connectlon are:
1. negotlatlon of the terms of the relatlonshlp on the
| basis of equallty and comprehen31vely'
2. approval of the Covenant by a popular referendum'
3. multi-year unrestrlcted grants to promote economic
development: |
4. review Qf federal laws by a speéial‘commission‘on which
the Northern Marianas has a majority; :
S. temporary authority over non-Amerlcan immigration;
6. no Interlor Department Jurlsdlctlon° |
7. self-imposed restraints on the plenary authority of
Congress embodied in a formal agreement: |
8. cultural.protecﬁion thréugh the non—aliehability of

land, with special treatment for the Northern Marianas'

inhabitants.

In summary, the Northern Marianas Covenant indicates that the

federal government can exhibit considerable flexibility, even within
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the present territorial system, when it wishes to do so. While

it might be argued that the Northern Marianas®' case is inappli-

cable to the other territories, since the Marianas were never

‘under U.S. sovereignty in the trusteeship and their inhabitants

were. not U.S. éitizens, this position'resuits in the curious con-
sequence ﬁhat the U.S,. citizens in estabiished'territories labor
ﬁnder a handicapvimposed by their superior.status;  If that is so -
if.theybcannot'negotiate_oh the same basis as an'outsider seeking
admiSsion‘to‘the;American péliticallfamily - thehvwhatléuperiority
is conveyed by membership? Such'narrowly 1e§alistic positions’
cannot be sustained inithe light of thebpolitical precedent estab-

lished for the territorial system by the Northern Marianas Cove-

nant. Indeed, once it was signed the Covenant did touch off

immediate concern in Guam for equal treatment and was responsible

for adding to the restiveness over status that exists there.
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C.  Status Concerns in the Carrlbbean Area: Puerto Rico and
the U.S. Virgin Islands :

:1. Puerto Rico

vThe debate over sfatus in Puerto Rieo has‘domina;ed iﬁs poli-.
’.tical life and has‘genefated’e large amount of analyses and polemic.
This section will not ettempt to describe that»debate in detail,
but will focus only on the major developmente’that are relevant
to the Virgiﬂ Islandsf stafus concerns;o | k

As preViousiy notea (see pp48ﬁn,Luis:MunOZvMarin; Puerto Rico's
first elected'govefnor; believed;that the status of a "free asso-
ciated state" (or Coﬁmonwealth)_was'tﬁe béét':esblutioﬁ of the
prchiem of the island's relationShipbwith the United Stetes. In
1950, Puerto Rico's ReSLdent Commissioner in Congress 1ntroduced
H.R. 7674 which, when flnally aporoved as Publlc Law 600 of the
31st Congress, provided the legal basis for the Ycompact" between
the United States and Puerto Rico; The laﬁis'first section read:
"That, fully recognizing the prinCiple of government'by consent,
this Actvis‘now adopted in the.nature of a‘compact‘so thet the
‘people of Puerto Rico may orgenize'a governmenfopursuani‘to a
constltutlon of their own adoptlon " | g

' The Act 1tself was submitted to the quallfled voters of Puerto
Rico, who approved it by a margin of 337 016 to 119,169 on June 4,
1951. A constltutlonal convention was then held whxch drafted a
basic law and concluded its work on February 6 1952. ,In a vote
held on March 3, 1952.the.consti£ution was approved in a refer-~.
“endum with 374,649 in favor and 82,923 opposed. Congress gave-ito
approval, but with several ameﬁdments. The Puerto Rican Consti-
£utional Convention then feoonvened'and'accepted‘the amendments

(which were also approved by the electorate in a vote in November,
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1952).. On July 25, 1952,'the’Governor of Puerto Riceo proclaimed
the ConStitﬁtion to be in effect.

Under the terms of thé associatidn, Puerto Rico gaihed auth-
ority over locai matters anaiogous to that‘of avstate. Those
' sectionsAof the constitution which did not concern pufély inter-
nal matters became the Puerto Rican Federal Relations Act. Among
‘“other prbvisions,iit continued'Pﬁerto Rico‘s’exemption from the
federal income tax; U.S.;citizenship; and free traae vith the
Mainland. Significantly; the Act stipulated that U.S. laws not
*locally inapplicable apply equally to Puerto Ric§ and gave the
U.S. District Court jurisdiction over federai cases.

| Immediately following approval 6f the Commonwealth_a debate
- emerged as to whether it was simply a continuation of the previous
territorial status or provided a unique new Status‘with much great-
er autonomy. This debate has not been conélusivély reéolved, as
.the U.S. Supreme»court has not taken a case for review which would

result in a definitive judgment.

-

Under the Cbmmonwealth, in addition to full_internal self-
'government along the lines of the,SO states, Puerto Rico is repre-
sented in the Hoﬁsé 6f Represehtatives by a Resident Commissioner
with the same rights and_priviieges of a congressmaﬁ, except for
the right to‘vote‘on the floor of‘the House. ’There is no Senate
representation and no vote for President. Howevér,querto Rico-
does play a significant part in/Presidential nominating conven-
tions. In 1980, Puerto Rico had 14 members in its delegation to
the Republican convéntion and 41 at the DemocraﬁickconVention (which

made it the 27th largest in attendance).,



Status questions continued to dominate Puerto Rican.

politics after 1952, Statehood, independence and amended'common-
wealth are the three options under dlscu551on and each is strongly
- supported by a political party or parties. The New Progressive
Party (NPP), currently in power, supports statehood. The other
major party, the,Popular.Democratic Party'(PDP), advocates an
improved commonwealth. The Puerto Rican Independence Party (PIP)
‘and the Puerto Rican Socielist Party‘(PSP) both favor independence;
Several‘attempts were made in the recent past to resolve the matter,
including a plebiscite. None have succeeded. | H

In 1964 a "United States-Puerto Rico Commission on the Status
of Puerto Rico"‘was.established. Following ektensivethearings and‘v”A
exhaustive analyses it reported in 1966 that all three forms of
status -~ Statehood, Commonwealth and Independence - were valid,
but that the initiative regarding them should rest with the people
of Puerto Rico. Consequently,a status referendum was held in 1967.
The results were that 60.4% favored Commonwealth; 3§;0% Statehood,
and 0.6% Independence. However, both statehood and independence
‘advocates supported a boycott of the vote, resulting in only,66%
turnout of eligible voters compared to the usual figure of 80% plus.

leen this support for Commonwealth, an;adv1sory,group was . |
appointed by the President and Puerto Rico's Governor in 1973 to
" examine ways of improving that status. It proposed several reforms
of interest to unincorporated territories:‘

1. participation.in international organizations (consis-

tent with U.S. foreign policy);
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2. authority'ﬂasetminimum Qage rates and environmental
protectlon regulatlonS' |

3. participation in establlshlng 1mmlgrat10n quotaS"

4. representation in the U.S. Senate;’ .

5. ability to object to federal iegislation with an adverse

impact and to have Congress act on the objections.

A proposed "Compact of Permanent Union Between Puerto Rico

| éhd the‘United States"'embodying these propesals was inttoduced

in Congress in 1975 but dled in committee. It beeame a‘dead iesue
with the electoral v1ctor1es of the pro-statehood New Progressive
Party in 1976 and 1980.

Support for varlous status ootlons has been v01ced by American
xpollt1c1ans and partles as well as those in Puerto RlCO.‘ President
Ford issued an unexpected call for statehood in 1976. In 1978
| Pre51dent Carter indicated support of whatever choice was made by
the Puerto Riean'people; Congress, in 1979, reaffirmed its posi-
‘tion that Puerto Rico had the right to self-determination. In
their 1980 politicai party platform, the Republieans supported
statehood, ﬁhe Democrats the righ£ of Pﬁerto Ricans’ﬁo cﬁooée
whatever status they believed best. )

Within Puerto Rico, the narrow gubernatoriel Vicfory of the
pro-Statehood New Progressive Party over the pro-Commonwealth
Popular Democratic Party (47. 2% to 47.0%) has been interpreted as
both demonstrating the depth of statehood's support (since the NPP
candidate had defined the issue as-a central,one,qwith a strong

majority vote providing a mandate to seek admission to the Union)



and rejection of the statehood option (since the margin of vic-
tory so narrow). The independence movement; while receiving only |
" a small percentage of the vote in elections (5.7% in.19805, has
deep roots in’Puerto Rican political tradition and culture, re-

' gards the electoral results as a form of manipulation of the
popular will, and has gained recent international suppért at the
United Nations. 1In éddition, secret hilitant organizations éone
tinue to dramatize the independénce cause through armed attacks
ahd bombings. | ;‘

It is difficult to foresee what the ultimate resolution of
the status issue‘will'be,vsince each position i#vaSSociated with
a.prbfoundly’different view of what Puerto Rico is and éhould be.
As the 1966 U.S;-Puerto Rico Status Commission Reportiéointed,out:

Status choices ...are in a sense politicél subcultures

within Puerto Rico's society. Each status viewpoint

vholds an interpretation of history, a waykof life; av

concept of>the Puerto Rican destiny. Ideolpgiéal diff-

erences alone make consensus difficult, but thaéndiffi-

culty is nurtured by the partisan»politiéai character

of thé status parties and by electoral'compétition.

Thus, political opbosition and ideology‘régularly:en-

force one another to'intehsify the conflictover status.

In the meantime, fhe reliance of Pﬁerto‘Rico on federal mohies
hés increased dramatically in the past decade. Whefeas total |
federal assistanéé totalled $455 million in 1970, by 1979 it had
increased to $2.9 billion. Approximately 15% of the iélénd's per-

sonal income and 35% of its government's recurrent receipts come
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from Washington. Theeeifigures do not include the $250 million
(and related employment) associated with federal'government oper-
ations in Puerto Rico‘(Post Office, Customs,“etc.) In addition,
Puerto Rico's_trede is predominantly with the Qnited States. In
1979, 84% of Puerto Rieo's exports went to the United States and
63% of her imports came from there (importedfeil constituted the
bulk of non;U.S.»impqrts). 'While Puerto Rico is excluded from
certain federel programe, such as Supplemental Secﬁrify‘Income
(ss1), it is eligible for the vast mejotity of the over 1000
avatlable programs aﬁd is heaVily dependent on‘several, including -
food stamps."Because of this‘heavy economic‘dependency, state~
hood advoeates and some inaependence partisans recognize the
needffdr:a trédéition_peridd in which the'United Stefee govefnment

would easethe financial pains which a change of status would entail.
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2. The U.S. Virgih Islands

The issue of politicél staéuslas such has only recéntly'
éurfaced ih the U.S, Virgih.Islands, although the strugglé for o
rfairer andvmore democratic treatment‘by Washington has aiways
been a feature of its politicéi history. - However,’those struggles
haVe.genéraily'focused dn,the need for reform ﬁithin the terri-
torial_étatus, :éther than a‘re-examinatioh of the basic terms‘
of the political relationship with the United States. Even in
‘the 1970‘s,kas status isSues‘emerged thfoughout the American
‘territorial system, the U.S; Virgin Islands'was the last entity
to establish a Status Commission through Act No. 4462 of the
Thirteenth Legislature (July 22, 1980). |

This‘actvCreates a Virgin Islands Status‘Commission‘composed
of_mémbers appointed by both the Governbr and the President of

the Legislature, and includes public offiéials, members of the

Legislature, and private citizens. Ex-officio members included
the President of the Legislature (at his/her discretion), the

- Lieutenant Governor, the President.cf the Fourth Coégtitutional
Conventién, thé Chairman of the Federal~Terri£orial_Relatioﬁs
Committee of the Fourth Constitutional Convention, and the Pre-
siding Judge of the Territoriai Court (who serves as.chairman).
The Comhission is charged’with considering and aefiﬂing the scope
of territorial-federal relations and setting férth the options
a&ailable to the Virgin Islands. Prior‘to any negotiations over
status with federal officials, public hearing must be heid and

the views of community organizations and the delegates to the

Fourth Constitutional Convention solicited. The publicvcomments
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- received shall guide the negotiatiéns with the Federal_officials. 
In its final report to the Governor'and Legislatufe the Commission
is to recommend a speéific tefritofial—féderal reiationship, which
.willvthen‘be submittedvfor appfoVal_in,avrefereﬁdum;: Any amend;

ments subsequéntly,made to a popularly approved‘relatiOhship must.‘

also be ap?roved by #he'voters; o |

As the Comhission pursues its responsibilities, it must take
into consideration’the present staﬁe‘of pubiic opinion‘on‘status
questions, not only through public hearings and meetings with
civic groups, as charged by law, but general attitudes‘that might
not be reflected ih,such settings. Untilva more sophisticated
reading of public opinion is available, the only survey that

'presently exists is the poll conducted by the Louis Harris orgahi--

zation for the Ariel Melchoir, Sr. Foundation in April, 1981. |

According to the Harris survey, less than 1%bof the popula-
tion identified U.S.—Virgin Islands relations'aé one of the two

or three biggest problems in the territory today. ‘When_read a.

list of seveﬁteen issﬁes and asked to rank.fhanas"v;ry serious"”,

the U.S. Virgin Islands being a territory ofvfhe United States

was ranked last, with only 14% indicating that they conéidered

- it as "véry serious”, With respect to specific statusés, a major-

ity of respondents favored a closer relationship with the United )

States (55%),whiie a significant number believed £he relationship

should remain as it is (32%). With respect to alternative statuses

posed, 13% favored complete independence (with 19% of Crucian
respondenté pro—indépendence compared to 7% in St. Thomas) and

28% opted for statehood. The summary observation made by the survey
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with reépect to these data is:

"Most residents want to pursue a middle grouhd in their

relationship with the U.S. They widely favor a closer

relationship and reject a more independent path. However,
- they are not yet feady to tie the knot with the U.S. by

becoming a state. , S

This having been said, almbst»half of U.S. Virgin
Islanders do not feel Washington is attuned to.their needs
and interests...Perhaps the closer‘relationShip theyvde-‘
serve is characterized by a more responsive federal pres-
ence in the U.S. Virgin Islands." (p 60-61)

While it is poésible to raise questions about the méﬁhodologybv
| of the Harris poll andvtd interprét'thevdata in a Variety of ways;:
the basic findings are cqnsistent_with the lack of popular or
poliﬁical concern 6vér étatus issues.“>The‘qﬁestioh of the form‘

of status has certainly not_preoccupiedHU.S. Vir§iﬁ Iélands life
’and'politicé as’it has in neighboring Puerto Rico. If anything

is surprisiﬁg in the'Harris results, it is that‘so maﬁy Crucians
favor independence and that'fhere éxists so muéh pro-statehood

| sentiment. Perhaps the.pélitical status débate is abbut ﬁo’emerge
AS’a significant factor in local,politics.v.

If status per se‘haé played 1ittle,part‘in_past Virgin Islands
politics, issues related to status have. It is instrﬁctive in that
regard to examine the proposed federal relatioﬁs acts which have
emerged from the Second (1972), Third (1979) and Fourth (1980-81)
Coﬁstitutional Conventions. (The status proposals.of the First
Constitutional Convention of 1964 were discussed previously . See
pp.57 ££) All share similar concerns, which can be placedin fdur

categories:
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1.

The removal of remaining controls on autonomy which remain

in the 1954 Revised Organic Act.

" In this respect, a main concern is the eliminaﬁiqn of
the fedefally appointed-controller and his replacement,
either withba lécally‘appointed‘offiCiél or‘thebgéneral‘
sﬁpervision of the General Accounting‘Office;.as in the 50
states. In addition, the jurisdiction of the Interior

Department, including the requirement of annual reports

by the_Governor, is opposed. The ultimate Congressional

veto over Virgin Islands legislation, the restrictions on

the number of executive departments, and the authority of

‘the Federal District Court and U.S. Attorney General's

‘office over local law are also slated for replacement or

removal.

The provision of an adecuate financial basis for the U.S.

Virgin Islands Government

~ Among the proposals made in this connection are a re-
turn, without any restrictions, of féderal reveﬁuesbcolléc—.
ted on Virgin Islands products, including>petroleum; broader
bonding authority; grénts for both general and'specific

purposes; the transfer or sale of unnecessary federal prop-

-ertys; and a local surcharge on income taxes up to 10%.

New authority in Important Areas

In this area the federal relations acts have requested
some control over immigration; a U.S. Virgin Islands citi-
zenship; the opportunity for relations with Caribbean na-

tions; a local court system with jurisdiction anélagous to
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that of a state;rregular, formal consultations with the
federal goternment' the restriction of thé aoplicability
of federal constitutional prOVlSlons that would possibly
overturn prov151ons of the pronosed local constitution,

such as the definition of Virgin Islands citizen; a new

political stétus.

4, The elimination of "irritants"

In this category fall requests for egqual treétment
of the Virgin Islando residents with §tateside citizens in
all federal programs (e.g.,'Sﬁpplemental Security.lncome,
or Ssi) and the protection'of'local influence over public
‘life through définitions'of'Virgin Islands‘citizenship ”

and significant residency requirements for public office,

There are, of course, differences among the three proposed

federal relations acts and each must be examined seoarately in

order to be»fully understood. However, they do share the common
concerns outlined’above,'and'they represent a céll‘}or signifi-

cant modifications in the present political relationshi?,,if not
for a new status. Thus, if political stats per -se has not been

a significant concern until recently in the Virgin Islands,'fed—
eral relations questions cértainly have. Perhép5'it is time to -
put those questions within the broad context of politiCal stétus

and determine which one would best accommodate them.
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Major Sources for. this Section:

Guam

"Status of Guam: Report of the Political Status Commission
of the Twelfth Guam Legislature" (Agana, Guam, 1974)
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United States, Survey Report and Findings on Public Opinion
Poll prepared for the 15th Guam Legislature (Agana, Guam:
Venture Development Management Resources, Inc., 1980)

American Samoa
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Commission of Amerlcan Samoa" (Pago, Pago, American Samoa,

1930)
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national Law, vol V, no. 2, Summer, 1979

Clark, Roger S. "Self-Determination and Free Association -
- Should the United Nations Terminate the Pacific Islands
Trust?," Harvard International Law Journal, vol. 21,

no. 1., Winter, 1980
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May, 19789.

, The Northern Marianas Covenant and American

Territorial Relations, (Berkeley, California: Institute of
- Governmental Studies, 1980) Research Report No. 80-1
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Puerto Rico

Tansill, William R, "Puerto Rico: Independence or Statehood?
A Survey of Historical, Political and Socioeconomic Factors,
With Pro and Con A:guments (Washington, D.C.: lerary of
Congress, Congressional Research Service 1977).
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Puerto Rico (Cont.)

“"Puerto Rico's Political Future" A Divisive Issue With Many

- Dimensions” Report to the Congress by the Comptroller
General of the United States (Washington, D.C." General
Accountlng Offlce, 1981). '

Virgin Islands

"Proposed Virgin Islands Federal Relatlons Acts Second,
Third and Fourth Constitutional Conventions of the Vlrgln
Islands. ~

“A Survey of Residents® Attitudes Toward Major Issues Facing

the U.S. Virgin Islands' (Louis Hains and Associates, Inc,.,
April, 1l981). ' : '
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SECTION V

POLITICAL STATUS OPTIONS FOR THE UNITED STATES VIRGIN ISLANDS

The political status options theoretically available for the
Virgin Islands are independence, commonwealth, unincorporated
territory, and full pclitical integraticn (statehooder an analo-

gous position.)

A,vdIndeQendence o : IR

Independence confers full sovereignty upon the political entity
that possesses it. This includes complete control over all domes-

tic matters the rlght to conduct relations wlth other natlons as’

- a 1egal equal, the rlght to part1c1pate fully in 1nternat10nal

organ;zatlcns such as the United Nations, and the rlght to enter .
into any agreements desired with oiher countrles.' The soverelgnty
and territorial integrity of,indepeﬁdent States are recognized and
protected by the Charter of the United Nations. As prev1ously
noted (see PP- 62fﬂ the perlod after World War II has witnessed a

decolonization movement which has resulted in a 1argef1ncrease of

independent countries. Factors such as size and lack of natural

resources are no longer considered impediménts to independence,
In the United Nations, given the attitudes of the sizable number

of new nations which have emerged during this time, any status

short of independence (such as free association, to be examined

below) is looked at with considerable skepticism. It should be

borne in mind that a number of nations have gained independence

~that are smaller in population and pocrer than the U.S. Virgin

Islands, including neighboring Caribbean islands.
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The only.pdsséssion of the United Stafes‘which was'granted
'independencexﬂu;the Philippines; In the preéent territorial sys-
tem, an organized and militant independence movemenﬁ éxisfs in
Puerto Rico. In Micronesia, senfimént for indépendéﬁcekexists,
and it has always been considered an alternative if free associa-
tion with the United States is not attained. Also, undér the terms
of the Compact of Free}Assdciétion initialled by U.S. and Micro-

. nesian negotiators, the latter has the right'to‘ﬁnilaterally termi-
nate the associatiqn and move to complete independence;: No organi-
zed movements for indepen&ence‘exist in the dther territories of
/Guam,.American Samoa and the Virgin Islandé, but this situation
could change, given international and regional developments, con-
tinued alienaiion of the'younger'populatioh, and an unsatisfactory
response from the Federal government to requests for adjustments_
jihvthe present relationship. | :

Since thevPhilippines represents the‘only case thus far of an
American poSsession gaining independencé, it is instructive to
examine the background factors»whichiled to this sta;us.

The United States gained‘possession of the Philippines as a
result of the Spanish-American War of 1898. 1In conguering the
Spanish garrison in the islands, U.S. forces were assisted by
Filipino insurgents who beliéved that‘American control would‘mean
independence for them; wWhen this was not granted, a brhtal'guer-
illa war ensued. Estimated American casualities were bver,7,000
killed and wounded. The Filipinos lost an esﬁimated 20,000 men
énd suffered 200,000 civilian deaths. The American pacification

campaign was characterized by a ferocity and methods reminiscent
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of the Vietham War.,.

While the United‘States succeeded inléuelling the independence

movement's'military manifestations, seﬁtiment for eventual free-
- dom from thé ﬁnited States continued. inrAugust, 191s, this was
recognized by the U.S. Congfess which declared its intent to
grant Philippine indepehdence as éoon as a stable government’was
established. 1In the meantime,;greater internal self-government,
~including full legislative jurisdiction, was providea.’The next
step towa:d iﬂdependence'came on March 24; l934,,with'the Phili_
ppine Independence Act. It p:ovided for a ten—yéar.tiansition to
‘independence primarily to adjﬁst the free'trade :élatidnship gﬁadu— |
‘ally so as not té produce injury to either Americanbor'Filipino |
. economic interests. Another'feature of3the transition phase was
the establishment of ‘a Commonwealth government based on a locall?
drafted constitﬁtioh asva prelude to full autonomy. The consti-
‘tution also included pro?isions for settling préperty rights and f
financial and treaty obligatiénsvbnce indepehdenCe was'aéhieved.
According to the Philippiné Independence Act, localiapproval of
the constitution constituted approval of'independence.

Of particular interest was the care taken tovprovide a smooth
transition to independence, including needed economic adjustment;
Attempts were made to diversify the economy, to échieve greater
self—suffiéiency, and to leséen reliance on trade with tﬁe United
States, particularly sugar exports. Un the United States' part;’
imbortiduties on Philipines' products were gradually phased in,
and duty-free quotaé were-estabiished for some items. ' The unres-

tricted immigration status the Philippines had enjoyed was sub-

stantially altered, being replaced by a small annual quota
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equivalent to that‘cf any other independentination.

WorldWar II and the Japanese cgnquest interrupted the inde-
pendence-process. Despite the devastation brought»by the ﬁar,
independence was granted on July‘4, 1946. To assist in the re-
~building of the islands; Congress authorized grants to pay compen-
sation to individuals for war damage and to'restore public-propé
.erty and essential services. - In recognition of the weakness of
the post—warveconomy, the Philippine Trade Act of-1946 extended
duty-free treatment of Philippines' exports for eight years, with‘
a gradual application of full duty after that time. A system of
4gradually declining quotas on certain goods was also established.
Other agreements were reached regarding economic actiVities of
U.S. businesses and citizens in the Philippines immigration and
military base rights.

" The experience of the Philippines is Significant as a precedent.
It indicates that when a strong and perSistent popular sentiment for
independence eXists in a territory,'it is possible for the United
States to accommodate it. However, there were also ;trong interest
groups in the United States that supported independence for their
oﬁn reasons, including farmers competing with duty—free filipino
| prodncts and gronps (including unions) concerned about unrestric-
ted immigration from a natien of sizable population’(l4 million
"in 1934 when the Independence Act was passed). But when the
United States agreed that it was 'in the mutual interests of both
peoples to grant independence, it was done in a manner that inclu-
ded a planned transition. At the same time, the security interests

of the United States were protected through separate agreements
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with the independent Philippines. If independence does come
to another U.S. territory, the pattern followed in the Philip-

pines could be an important one to examine.

B. Free Association

Free Assoc1ation is a status in which a smaller entity dec1des

’by a free and voluntary choice, to link 1tself with a larger one.,

The associated state has full control over internal affairs, but
relinquishes‘authority over external affairs - either defense or
foreign relations or both, The Free Assoc1ation arrangement |
that has recently been accepted as legitimate by the United Nations
(the Cook Islands and Niue Islands agreements with New Zealand)

provided for the right of unilateral termination, which is gener-

’,allyipart of such arrangements. The proposed relationship between

the United States and the Marshall Islands, the Federated States
of Micronesia and Palau also provides for unilateral termination,
as well as Micronesian control over both foreign and domestic
affairs. (The U.,S. retains reSponsibility forvdefense and external
security.)

The status of free association is a new and evolving one under
international law. As one observer, A. John Armstrong, noted:
"international law offers no precise definition‘of free associa-
tion, and only a few general criterla augmented by recent prece-
dents, are available as touchstones.” Armstreng also points out:

"The term free association can describe an infinite

number of political relationships between governments.

Any given status can have elements of integration and

elements of free association and it can join these ele-

ments together. It is an error to think that a status
which is labelled ‘free association' may be evaluated
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against immutable criteris, since the value of the
- concept of free association is in its flexibility.
Political relationships can be molded into a wide
variety of relationships which the parties freely
choose: those which are neither clearly independence
nor integration may be called 'free association' for
want of a better term." (A, John Armstrong, "The Emergence

of the Micronesians into the International Community: A Study of

the Creation of a New International Entity", Brooklyn Journal of

International Law, vol.V. no. 2, Summer, 1979, p 256, p 259.)

One of the few examples of defining'"free asséciation" more
precisely is Resolution 1541, péssed by the United Natioﬁs General
Assembly in 1960. Aécording to this resolution, free association
consfitutes a';legitimate" status if the foilowing conditions are
met: | B | o

1. it is'the result of a free and'volﬁntaiy éhoicé

2. the choice is expressed thrdugh informed and democratic

processes

3. it respects the individuality and cultural characteristics

of the'éssdciated territory | |

4, it allowé‘for freedom of modificétion'(ﬁhat¥is;vunilateral

termination)i | |

5. it gives the associated territory thé right to determine

its internal constitution without outside interference.

The United Nations looks upon freeyassociation a:rangéments
with great skepticism. It only reluctantly accepted the éssocia-_
tion of the Cook Islands and the Nuie Islanas with New Zealand.
It did not accept the Associated State status of the British ’

Caribbean teritories. Both the Puertb Rican "free associated_
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ﬁstate" and the Kingdom of'the Netherlands arrangement for Suri-
nam and the Netherlands Antilles were accepted es acts of self-
’determination in 1953 and 1955 respectively. However, thie was
prior tovihe 1960 Resolution1154l, and at‘a time when the influence
of Third Woild nations over‘such’questions was much less than it
ie today. It is significant,vin that'fegard, that the U;N. Com-
mittee on Decolonization (but not yet the General As;embiy) has
called the Puerto Rican arrangement inte qnestion, and that Suri-
nam is noQ independent‘andnthe Netherlands Antilles are negotia—*
ting for that status. The same development towardyindependence
~has occured in.the British‘Associated States in the Caribbean.b

_ it is also'possiﬁle.that independence sentiment may ultimately
become predominant_in the.Micronesian entities. .F:eevAssociation
may be, in most cases, a transition stage towafd independence
rather than a permanent arrangement.

(The international legal questions relating to free associa-
tion, particularly obiigatione under the United Nations Charter,
are complex and debatable. Fof'two approaches to tﬁé questions
‘raised, see Arnstrong —_cited above - and Roger S. Clark, "Self-

Determinetion and Free Association - Should'the United Nations

Terminate the Pacific Islands Trust?", Harvard International Law

Journal, vol. 21, no. 1, Winter, 1980).

c. Commonwealth

The exact meaning of a commonwealth status, and the differences,
if any, between it and the status of an unincorporated territory

(see below) are matters of continuing dispute.. The best‘way to
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describe  this status is to exémine the characﬁeriétics of the
; ﬁwo commonwea;ths that.nowvexist within the American political
bsystgm - Puérto Rico and the‘Northern Mariana Islands.

Under the‘termsvof the commonwealth afrangement betwéen
Pﬁerto Rico and the United States, Puerto Ricd is'subject‘to
féderal laws Qf generalvapplicability and a U.S. District Court
'is established to hear cases arising dnder federal 1aWs, treaties
~or the U.S. Constitutioh. (Intefestingly, proceedings fhere must :
be condﬁctedlin'English - a source of cohtinuing irritation.)
However,.some‘Commdnwealth advbcates‘claim that Puérto,Rico pos—'
' 1sesses_a "residual sovereignty". Since it negotiated a “compact"'
with the Unitéd Statés, this must impiy, théy argue, that Puerto
Rico had a sovereignty initially which it yielded voluntarily..
Puerto Rico is no longer a territqry within the ﬁeaﬁing‘of the
teﬁritorial clauée of the'U.S. Constitution, but an entirely new
entity to which the plenary authority of Congress does not apply.
There has been no'U.S. Supreme Court cése Which‘has_resolved'
these questions. Circuit Court decisions have been4divided. A
singuiar lack of definition exists with reSpect to thé applica-
bility of provisions of the U.S. Constitution. After analyzingv
the court cases that have ariéen regarding Puerto Rido;vone recent
’study concluded: "...the question of Puerto Rico‘s status and
cénstitutional relétionship to thebUnitéd States since the estéb—>k
lishment of the Commonwealth in 1952 has not been judicially
deﬁermined nor subject to thorough analysis by the céurts._ What

the courts will do in the future is uncertain. In any case, it
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is questidnableithat the rationaie behind the Insular Cases

- would be currently appiicable.,..Alﬁhough the United States

supreme Court might be presented with a case requiring an'anaiysis
of Puerto Rico's relationShip to the United States, it is uncer-
tain it would render e decision on such a cOntroversial political
issues....The Commonweaith status»issue has beenyleft unresolved..."”
e("éuerto Riee‘s_Political_Future: A DivisiveAIssue With Many

Dimensions", Report to the Congress of the United States by the

Comptroller General, 1981, p 118, See pp 108-118 for a full
analysis of the legal issues.) V |

Under the terms of the Covenant of the Northern>Mariane Islands,
" the latter is'formaily designated a "self-governing commonwealth...
- in political union with‘end under the sovefeighty of the United
States of America." The union cannot be dissolved except by
mutual consent. In addition, Congress agrees‘not‘to exercise its
plenary authority when it_involves the "fundamenﬁalﬁ provisions
of the compact. (For fulle; details reéerding the Covenant, see
above, pp 91ff). However, £hereris some question as ¥o whether or
not the Northern Marianas "Commonwealth" is anythiﬁg but an unin-
cerporated‘territory with a new name. | |

The Report of‘the Committee on Interior and Insular Affaire
which accompanied the Northern Marianas when it was favorably
reported out of Commitﬁee states explicitly: "Although:aescribed-
as a commonwealth the reletionship is territorialbin nature with

full sovereignty vested in the United States and plenary legis=-

lative authority vested in the United States Congress.” (quoted
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in Paul Leary, "The Northern Marianas Covenant and Américan
Territorial Relations", Berkeley, California: Institute of
Governmental Studies, 1980, p. 22). In a legal memorandum pre-

| pared for the United States'_negdtiating team, the pdint is made
'_fhat the failure to assert clearly the plenary power of Congress
in the case of ?uerto Rico has led to confusion. The Northern 
Marianas Covenant was self-consciously designed to eliminéte any

such ambiguity:

To avoid the issues arising from the Puerto Rican
model the United States draft version of the commonwealth
agreement clearly establishes the relative powers of the
federal government and of the teritorial government in
the Marianas. U.S. sovereignty was to be clearly estab-
lished with the consequence that all the attibutes and
inherent powers of sovereignty were to rest with the fed-
eral government. Specific constitutional provisions were
to be extended to establish federal supremacy over the
territory. Plenary powers of the Congress were to be
fully held but agreement would be made that these powers
would not be exercised in a well defined area to permit
maximum local self-government. There could consegquently
be no challenge to U.S., supremacy or to the nature of the
political relationships. The Marianas would fall within
broad guidelines now formulated for federal-territorial
relationships and would be less precipitous a factor for
change of status in the other U.S. territories.

(Quoted in Leary, p 24. Emphasis added.)
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If the status of the Puerto RicanVCommenwealth;is not complete-
’:ly defined anﬁ‘may possibly differ from thatAof’an\hrﬁporporated
“teritory, there does not appeaf to be aﬁy'legal difference between
‘commonwealth and unincorporated territory status in the Northern |
- Marianas case. Even‘in the ease of Puerto Rico, no substantial
difference eXiste in:practiee.  There are, however, ste'signifi-
cant features of the t&o eémmonwealthe that are not shared by the
.unincorpofatedvterritories of Guam, AmericanSamoa and the U.S.
Virgin Islande: | | |
1. ‘cemmonweaith status was based on a:set‘of comprehensive
négotiations (more formalvin the case of the Nerthern'
Marianas, and through the Federal Relations pertion of
the Puerto Rican anstituﬁiqn) |
2.‘eimpliCit in the terms ‘compact'vand *covenant’ ie the
need for negotiations besed on‘some initial'measure of.
equality and_freeaom. ‘Otherwise, fheee‘terms are not
fappropriate.
3. the agreemenfs-negetiafed Qere approved by ;he electorate
in a referendum, providing popular consent.: |
4. the termv"commenwealth" is associated with a large measure
‘of internal autonomy and a Congressidnal commitment to
festraihtvin exercising its authority.
It should also be noted that the Puerto Rican and Northern Marianas
Commonwealths have an important symbolic significance if not a'great 
legal one. Not only do they eliminate such irritants es the super-
vision of the Interior Depertment, they also repreeent a.departufe
. from the unfortuﬂate historieal and political assoeiations of’the

"unincorporated" designation.
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D, Unincorporated Territory & Incorporated Territo:y

As a result of the "Insular Cases" decided by the U.S. Supreme

Court following the Spanish American War, a distinction was made

" between the older ("incorporated") and newer ("unincorporated")

territories acquired as. a result of that,confiict. ‘An incérpora-
ted territory is one-whiéh‘Coﬁgress; either expresSly drbimplicité
ly, has indicated will eventually'become a state of_thé union.v

The U.S. Constitution fully applies. By_cbntrast, an unincorpora-
ted territory is not destined for sﬁatehqod and 6niy certain
'fundamental' provisions of the Constitution apply. Major provi-
sions of the ConStitution"relating to human tights and liberties,

such as due process of law, are fundamental..'cher‘provisions,

-~ such as uniform tariffs or grand juries, are considered 'formal’

‘and hence not automatically applicable. The exact parts of the

Constitution which apply have either beén stipulated in Organic

acts and their equivalent (the Puerto Rican Federal Relations Act

and the Northern Marianas Covenant) or determined by the courts

-

on a case by base basis. 1In cases following the first "insular

case" of Downes vs. Bidwell (1901), the Supreme Court indicated

"which constitutional provisions it considered fundamental and

which formal.

All territories, whether incorporated'or uninéorporated, are

‘subject to the broad authority of Congress under Article IV,

Section 3, clause 2 of the Constitution: "The Congress shall have

pover to dispose of and make all needful rules and fegulations

‘respecting the territory or other property belonging to the

United States: and nothing in this Constitution shall be so
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’construed as to prejudice any claims of the United States or of
any particular states.”™ Terfifcries are governed through Organic
Acts passed‘by Congress which establish their internal'poiitical
structure. (An exception-is'American»Samoa; where-Congress in
 1929 delegated authority to.the’President until'itvchose to act.
It has not yet acted'to provide an Organic Act. Hence,.American
SamOa remains and "uncrganized“ unincofporated territory.) As
previcusiy'indicated, Congfess has generally exercised its power
with full reepect to the democratic rights of the iﬁhabitants of
incorporated territories which were expected to evolveefromvterri~
torial to statehood status. (See pp 1ff) In the case of the unin-
corporated territpriee, however, grants of self-government were
very limiced until the post World War IT period; 

There are no remaining incorporated territorieéisince Alaska
(1959) and Hawaii (1959) were admitted into the Union. The
remaining unincorporatedvterritories of Guam, American Samoa and
‘the U.S. Virgiﬁ Islands have recently made significant advance—
-ments in self-government, including elected governor;,>the right
to write their own constitutions (in the case of Guam and the U.S.
Virgin Islands)band non;voting delegates in the House of Represen-
tatives. However, they remain subject to the plenary»authority of
Congress and the stetus is an unequal one within the American
'poliﬁical system. The elected delegates do not have a vote on
the floor. While it is true that the vote they_possess on the
committee ievel is more significant in the legislétive process,
the iack of a floor vote is a sign of inequality. 1In addition,

there is no representation in the Senate, which plays an impor-

tant part in legislation affecting the territories. And, of
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course, there is no presidential vote, although delegations from

the territories do participate in the presidential nominating

conventions.

Another disadvantage of unincorporated status is its inferior

international standing. In 1946 the United States submitted to

the Secretary General of the United Nations a list of its posses-

sions that it considered to be "nbn—self—gqverning". Included

were Guam, Samoa and the U.S. Virgin Islands. As a result,

Chapter XI of the Charter of the United Nations applies. It

contains the foilowing'bbligations for the United States with

respect to its unincorporated territories:

1.

~promoting the political, educational, economic and

social advancement of the inhabitants; treating them

‘justly and respecting their culture

developing self-government and free political insti-
tutions, in the context of the circumstances surroun-
ding each case and the degree of advancement of the

4

inhabitants

. transmitting information relating to the economic,

social and cultural conditions in the territories

so as to insure that the obligations listed above

are met.

Finally, it should be noted that Congress, in both the 1950

Guam Organic Act and the 1954 revised Organic Act of the U,S. .

Virgin Islands, specifically designated these territories as

"unincorporated”, and in the floor and committee discussions rela-

tive to them made it clear that no intention of incorporatibn
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existed. There is no recent evidence of any change of attitude

i

‘on the part of Congress.
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E. Full Political Integration

Statehood ‘
. - ~ As prev'iou‘sly,novte‘d,- (see pp 2 ) the generai pattern for
evolution from territorial to sfatehood sﬁatus haé‘been:
1. organization of the territory by territorial or
organic acts |
2, a request for congresSiOnal approval of statghood
3. 'an enabling act authorizing thé drafting of a state
constitution and the forming of a state government
and including whatever 1and and mbnetary grants would
be provided. Other provisions for,admission;’as deemed
»appropriate,were also includéd;
4. ratification of the State consitution by the territory's
»inhabitahts and review by Congress_
— 5. an admissions act
Not ali states_have folléwed this model, however; "Eleven
territories, including Hawaii and alaska, drafted a cohsﬁitution
without Congressional approval. In addition, severalvtefritor;es‘
followed the example set by Tennessee invl796 and both drafted.

- constitutions énd elected senators and represéntati&es bﬁ their.
own initiafivé, aﬁd then simply réquested admission. In some
cases, states were never>territories, and were either.created'
out of existing states (é.g., Wiest Virginia) or were simply annex-
ed directly into the Union (Texas and California). In general,
Congress.has broad authority over admission and»is not‘bound to
any particular model.

In examining applications for admission, however, Congress

@
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usually emplbys three principles of evaluation:
| l. bthe inhabitants support democracy'ahd the American
form of government |
2. the majority of the inhabitants desire :statehood-
3; the proposed state has sfoicient popuiation_and
resources tb support a state governm}enti and provid-e

"its share ofkthe cost of the federal‘government;

These critétia are very broéd and have been interéreted flexi—
bly by Congress. For examﬁle, whethlaska applied for statehood
three arguments were raised'against it - small population, physi-
cal isolation (non-contiguous) and limited financial ability
(this, of course, was before the 0il discovery). These arguments
were countered by noting that Alaska's populationi(128,643'in 1950)
wés larger than that of many states previously admitﬁéd, aﬁd was
growing;‘that contiguity was never'a_statehood reQuirement (e.g.:
California in 1850) and was not significant given modern trans-
portation and communication;‘that‘econqmic'eXpansibg offer state-
hood would provide an adequate economic base. When Congress granted
statehaod, it made substantial contfibutionsito insure future
economic viability for Alaska; including a land grant of over
100 million acres. Transitibnal assiétance including financial
grants.totalling $28.5 million'wa§  also pfovided.

Ih the case of Haﬁaii, there was ﬁo‘doubt théﬁ the three
_traditional criteria‘were satisfied. Objections to‘sfatehood
centered around allegations of Communist influence (particularly
in the labor unions), disproportionate représentation in the

Senate, racial composition, alleged economic domination by
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five corporations, and non-contiguity. Given the racial’compo—
sition of the Virgin Islands, it is of interest to exaﬁine'that
- factor more closely. e |
Hawaii is a racially pluraltsocietybwithbé méjority of Asians_‘
- (37% Japanese; 12% Filipino; 7% ChineSe) in addition to the white
and black Americans, remaining»nétive Héwaiians,_and smaller ethnic
groups. In confronting this issué,_the reportva¢¢ompanying the
‘approved statehood bill noted: "With the entire free world looking
‘to the United States for moral and spiritualvleadership; the Com-
mittee does not believe that the 86th Congress will deny full poli-
tical equaiity‘to a group of its own citiZéns who have met every
histéric test of qualifying for statehood merely because 6f’the
ancestry of a part of that group."‘(Quoted in "Expefiences of Past
Territories Can Assist Puerto Rico in Stafus Deliberations,” Report

- §§ the Congress of the United States by the Comptroller General,

Washington, D.C,., 1980, p;‘40).
Thus, given the broad poWer of'Congress‘gver'admission and the
experiences of Alaska and Hawaii, there is no legalqbbétacle'to |
statehood for any of the unincorporated térritories. ﬁGiven‘the
particular example of Hawaii, distance and racial composition WOﬁla
not éppear to be insurmountable obstacles either. If the political

will existed in both the territory and the Congress, stdtehood

could be achieved.

F. A Novel Constitutional Arrangement

An alternative method of political integration into the United
States on an equal basis could be sought through constitutional

amendment. It is possible to construct a novel arrangement in
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which the territories could-be considered as a group and given
.severalbelectoral votes for the presidency, mbre'éffective fepre~
Senﬁation in both houéés of Congress‘(perhaps in the form of re-
‘quired cohsultation of their representatives on legislation that
- adversely impacts the territories) as well'as other forms of |
protection (e;g.: control over immigration) and participation_
barred by thevprésent rigid constitutional division of states‘
and terriﬁories. Models for such a»rélatidnship’could be sought
in examples such as the Kingdom of the Nethérlands governmental
structure for Surinam and the Netherlands Antilles, or a ¢ompletely
‘novel arrangement could be devised. However, this method would‘
be a difficult one to employ‘successfully, It would require a
 degree of coopertation‘andbconsultation_among the_térritories

' themselves which;,ié unlikely in view of their significant
~differences. It would also require a constitutional amendment,

. .which is a prolonged and'ﬁncertéin Procesé.‘ There is another
possibility, suggested by a recent article by Arnbid Leibowitz,
which involves a basic reinterpretation of the territorial clause
of the Constitution on the part of the Congress and the Supreme
Court. This interpretatioh would take into aécount the historic
, uniqueneés of the unincorporated territory status and provide
much greater latitude and flexibilityvin the treatment of the
terriforieé. At_the_present time though, this approach also

offers little room for hope. (See Arnold Leibowitz, "United

States Federalism: The States and the Territories," The American

University Law Review, Summer, 1979)
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G. The Best Choice for the U,S. Virgin Islands

Which of the optionsnoted above - indepéndence,.free assoéia—
‘tion, commonWealth; unincorporated ﬁerritpry; inCorporateé terri-
fory, ststehood, a novelkconstitutidnal arrahgemént - is the most
appropriaté one for the U.S;FVirgin Islands?v The ansﬁéryto tﬁat
guestion requires an assessment of fhe relative importsnce of |
several factors, political, economic, social and cultural. Ulti-
mately, each membef of the U.S. Virgin'Islands sommunity and the
Status Ccmhission'must weigh their sigﬁificance and come to a
conclusion as to the mosf'desirable telationship._sWhat follsws"
is‘my own assessment, | |

1. Political Pactors

"The most significaﬁt Politicai fastsf; given both a cdmmit-'
ment to democratic values and the terms of the legislation estab-
f'liShingkthe Status Commission, is pﬁblic opinion within the Virgin
‘Islands. At pressnt, the general attitude appeérs to'be firmly
supportive of retaining close links‘with the‘Uniied‘States, but
with impfovements. While public opinion is not absolute br immu-
table, and is susceptible to change based ohvevents ana political
1eadership; it is unlikely that this genersl attitude will alter
in the near future. | |

Another important political factor is the attitudevof u.s.
pélicy—makers, both in the legislative and executive branches.
Given the recent change in administration, it is difficult at this
time to ascertain whst the import is for the U.S. Virgin Islands.
However, the genefél trend in CongreSs has been toward iiberaliza—

tion of territorial policy, although concerns have surfaced on
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fiscal menagement issues, The attitude of the Executive branch

will be more clearly defined now that an Assistaﬁt Secretary of
Inferior for International and Territorial affairs has been indenti-
fied. Also,}Reagan_administration Caribbean’policy may produce
greater sensitivity to the politicai staﬁus of cheVU.S, Virgin

- Islands and its regional role. (It is posSible of course,,for

the U.S. Virgin Islands to suffer dlsadvantages if its needs are
neglected in favor of larger political entities in the area, such

as Jamaica.) In general, though, of the political statuses possible
- for the U,S. VirginvIsiahds, there should be no insurmountable
obstacles co}aICloser relationship; Also; precedents for common-
wealth status exist in Puerto Rico and more particularly, the

~ FNorthern Marianas. A deter mlnatlon of the actlcudes of U.S. policyf
makers is obviously essential, and the current act1v1t1es of the
Commission in that fegard should clarify matcers. .

Beyond domestic and national political COnSld atlons are
regional and international ones. In these'areas the'continued
dependent relationship of the U.S. Vlrgln Islands does create dlffl-
culties. As the decolonization process continues, they may 1nten51-‘
efy. There is, however, no reasoﬁ why the'U.S.vVirgin Islands could
.not play a more active regional role that would be of behefit to
both Washington and the islands. While any international role for
the U.S. Virgin Islands would have to‘be in conformity with U.S.
foreign policy and in keeping with the authority of thevfederal
‘government over relations with foreign countries, precedents now
exist for such a role in the Pacific area. Also, in the past,

the U.S. Virgin Islands was active in regional organizations such
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as the Caribbean Commission. Hence, a more active regional and

international role is possible even within the parameters set by

the territorial or commonwealth statuses{

2. Economic Factors

‘At present the Virgin Islands is highly dependent on the eco-

nomic relationship with the United States to sustain a standard of

living which, while lower than the United States as a whole, is
much‘higher than that of its regional neighbors; (In 1976 per

capita income in the U.S. Virgin Islands was $4,556 compared to
$6,393 in the United States as a whéle, $4,575 in Mississippi and
$1,248 in Barbados). The féderal econbmic impact is’pronounced,

both directly and indirectiy; 'Directly, receiptsvof federal grants
énd transfers chpriseba la:ge‘pqrtion-of toﬁal revenue;(ln 1977,
$62.7 million compafed to $58.8 ﬁillién in total income tax revenues).

Indirectly, the American political connection results in a secure

investment environment for firms such as Hess 0il Corporation,

Martin Marietta Corporation and the tourist ihdUStry which provide
the bulk of the private economic base from which peééonal income

and corporaté taxes are drawn. With a rapidly increasind popula-
tion and a subsequent increased demand fdr infrastructure improve-

ments as well as public services;'this economic dependency is likely

‘to increase, (See Richard W. Miller, "The Virgin Islands Economy”,

Office of Territorial Affairs - Department of the Interior, 1979).
Given the economic situation; a continued close reiationship

with the United States is extremely important. Any alteration of

that status must provide for an orderly transition in which the

present dependency is replaced by a more autonomous and self-

supporting economy.

=
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3. Cultural and Social Factors

The economic benefits gained from the preéenr relationship to
the United States must be weighed against the ofteﬁ negative cul-
rural and social impact the connection brings. ‘Thekrapid ecohomic,
growth experienced by the U.S. Virgin Islands in the past twenty
Years has spawned numérous_social,icultural and psychological
problems. While these factors are much more'difficult to quantify,
they impact negariVely on the guality of lifé_of éll>the islands"
residents. Crime, overcrowding; juvenile alienation, a threatened
culture, dréstic population shifts -»thesé and orher problems are
difficult to résolve within the context éf the present political .
relationship;‘ There are also psychological diﬁtortioﬁs created by
inmersion in a consuher society and a cqmmunicatigns network that
- come from outside and lackslocal'roots. 'Dependéncy becones cu;-
tural and psychological as well as economic.

"All the United States territories have reacted to this situa-
tion, usually by provisions in their reéent draft constitutions
‘ which seek to protect and/or éromote the local culture. However,
the success of such efforts is doubtful, gi&en fhe long-term con-
sequences of the close poiitical and economic relarionship with
the United,Sﬁates.' Even American Samoa, which has preserved its
traditional life style much more Successfully than the'U.S. Virgin
Islands 6r Guam, is finding it increasingly difficult to resist
"Americanization” and its eroding'influence..(And it should be re-
membered that American Samoa not only restricts land.ownership to
Samoans; it also controls the admission of both U.S. and non-U.S.

citizens into the territory as well as their terms of residence).
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It is partly because of perceived cultural and psychological costs
" of the American connection that Puerto Rican independence advocates

insist that only independence is compatible.with national dignity

and self-respect. Over the long-term, such attitudes may become

more prevalent in the U.S. Virgin Islands as well.

Application of Factors to Status Options for the U.S. Virgin Islands

In my judgment a commonwealth status is the moét feasibie option
for the U.S. Virgin Islands at the present time. Politically, it
reflects the desires of the majority of Virgin Islands residents

and is likely to gain the approval of the federal government. Such

~a status, based on full and comprehensive negotiations and subject

to popular approval in a referendum, would help to remove the his-

‘toric shortcomings of unincorporated territory status. The other

statuses available - independence, free association, statehood,

incorporated territory, a novel constitutional arrangement, appear

to be politically impractical. &4 commonwealth status may not be

a final one, but it represents an.interim arrangement which would
allow advocates of other'statusee to‘persuade the e}eetorate of
their desirability. '

Economically, a comﬁonwealth status is also'requifed by present
conditions. It would also permit the negotiation of a more secure
and long-~term ecohomie basis for the U.S. Virgin Islends as, for
example, occurred with the Northern Marianas Cdvenant. A more
economically viable Virgin Islands would also make different fﬁture
status options more practical.

Culturally and socially, a continued close connection with the
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Unitéd States.is likely to have a negative impact. In negotiating
a commonwéalth‘status;bhoweVer, protectiéné can be devised (in |
areas such as immigratibn, for example).whichvwill ameliorate
specific problems.‘ In addition, cultural protection and enhance-
ment cén be pfovided by both law and'cbnstitutional provisions.
But this area promiseé to be one of continued difficulﬁy, and may
"be part of the priée that has to be paid for the close relation-

ship to the United States.
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SECTION VI

ANALYSIS AND RECOMMENDATIONS

The'last decade has witnessed a significant awakening of con-
cern for political status among the offshoré areas of the United

States. Status commissions have been establishédvin American

Samoa, Guam and the United States Virgin Islands. A new common-

wealth, the Northern Marianas, has been brought into the American

political sYstem with features that represent an advance in com-

“parison to the older territories. At the same time a novel form

of association with America has emerged in the Compact of Free
Lssociation drafted with Micronesia. Puerto Rico is no longer
unique in its concern with political status.

‘At the same time this development has odcured, it is apparentk

‘that the status of unincorporated territory is no longér'a viable

one. Its historical associations with undemocratic treatment_bf

the territories as well as its lingering elements of political de-
pendency make it an anomaly in an era of decolonization and inter-

national concern over such questions. It is long over-due for re-

examination.

In making that re-~examination, the smaller territories of the

United States - American Samoa, Guam and the U.S. Virgin Islands -

are faced with a particular dilemma. Their peoples have had a

long association with the United States and as a whole remain loy-
al to it and its values. Guamanians and Virgin Islanders are
citizens of the United States, with a right to the equal treatment
inherent in that common citizenship. Political loyalties are

reinforced by a close economic relétionship'which brings a
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standard of iiving superior to‘that’enjoyed by heighboring coun-
tries in the Pacific and the Caribbean. At the same time, the
cloée relationship wifh Americé is marked by a,diSturbing'depen-
dency and an erosion of'cultural and social life which has caused
a reaction ih the form of protective legal and constitutional
measures. However, even the ﬁerritory that has the greatest meas-
ure of cultural protection, American Samoa, is undergoing a process
of Americanization which may ultimately trahsformvits'way of life.
Given this siﬁuation political statué must be viewed as the
- key to the further develooment of the territories. Both the
Samoan and Guamanian Polltlcal Status Comm1551ons recognlzed this -
by calling’for a major public education effort so that their citi-
zens’couldbbe informed‘of the significance of political status and
the cohplex issues involved. Indéed, they saw themselves as pri-
marily informative agencies réthef‘than negotiating teams. In
addition, the habit of dependency fostered by ﬁﬁe history of the
unincorporatéd térritory status must bé broken,'and an awarenessv
cultivated that the right of self-determinaﬁioh forithe territories
is protected by international obligations of the United States
which have been reflected in statements made by its political
leaders, most recently President Carter. It is for the territories
to decide for themselves what political‘étatus they desire, and
to define their options for themselves. It is unllkely that Cong-
ress or the Executive branch would shun.a well- artlculated position.
supported by broad communlty agreement. It might be sald, in this

connection, that the U.S. government will take the status choices

of the territories as seriously as they take them themselves.



-~

This requires'a‘first-rate level of analysis and a full basis
of supporting information to supéort anyﬁposition taken. |

As the territories contihue to re—eﬁamine'their relationship
with the United States, théy may diséover that there.are important
advantages to be gained by more consultation with each other..‘While
they are dividéd‘by'major differences in culture;_hiSﬁory and lang- |
ﬁage,»as wéll as great geographical distance, they do share,common
features and concerns. Indeed, the degree df‘coﬁmon'conéern is
remarkable given their differences. Up to“this poinﬁ, each terri-
tory has considered it more advantageous to éreSs‘the federal gov-

ernment for concessions on an individual basis. There has been

concern that a common approach would result in the special problens

of one teritory beihg overlookéd because of the problems of another

territory, or perhaps being entangled with tﬁem’to its disadvantage.
These fears are based on hard realitiés,»and cannot be discounted.
But it is time fdr somé-exploration of the advanéages of a common
approach on certéin iésues, such asvpolitical status.“The federal

government might react more positively if faced with a position

‘suppOrted by all the territories. At least this approach‘should

be considered and preliminary contacts established.

Finally, iﬁ my judgment a Commdnwealth status best fits the
political and economic realities of the U.S. Virgin Islands today,
even though it may not address the social and cultural issues that
are emerging. it shouid be viewed as an immediate response to
status concerns which could considerably’enhance the pfesent con-
cerns of the U,S. Virgin Islands in the federal reiations area.

If based on negotiations conducted in a spirit of equality and
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mutual sensitivity, and if'it is ratified by popular‘vote, Common-
wealth will help elihinate some of the uhattractive associations
of the unihcorporated territory status, even if.in’legaiytérms it
may not be inherentiy différent. But sucﬁ stbolic concerns are
important for political digni£y>and sélf-respeét.

While a Commonwealth status is a immediate solution to staﬁus
concerns, it is unlikely to be a long-term one. As the experience
of Puerto Rico indicates, either independence or statehoodv(or an
énalogous form of integration»into theVPOLitical system) is likely
ﬁltimately_to replace cdmmonwealth. Also, comﬁbnwealth status, at
least as defined by American territorial practice, contains com-
ponents that make it an unsatisfactory arrangement from the view-
point of international»legitimady. It is inst:uctive, in this con-
nection, that‘anbther interim status - Free Association - has also
frequently led, finally, to independence, as in the case of the
.Associated States of the British and Dutch Caribbéan. There are
preliminary indications that this may bé the case with Micronesia
as well, since sympathy for independence ié‘consideréble in’places'
such as Palau - and this even before the implementationkof the new
bstatus.

If commonwealth and free assoéiation‘are iﬁ most cases an
-interim status, that does not mean they are without'valué. 'They
may provide avperiod during which iong—term status choices are
weighed and proper preparations made to support them;’ These would
include both political education as well as economic deveiopment.

Based on the preceding analysis, the foilowing recommendations

are made to the Status Commission:



1. Public education should be given a high priority.

A public education effort will ensure that the political status
vch01ce flnally recommended by the Comm1551on is understood by the
voters and that their reactlon wxll be an lnformed one. Both
key oplnlon-maklng groups and the average citizen must be reachéd
through a concerted effort involving public appearancesty Commis~
.sion members, public héarings, media presentations,.pambhlets and
advertising,vetc. As a lontherm consequencerof the Commission's
‘work, the introduction of appropriate matérials in the public school
-system and the,development of a library of rele&ant materials will
help creaﬁe the ievel of awareness the U.S. Virgin Islands requires
as it faces these imporﬁant issues.

2. A broad statement of or1nc1oles should be adooted to gulde
status negotiations.

Following the public hearings and meetings wiﬁh key civic organ-
izations, the Commission should consider the desirébility of addpt—
- ing a broadbset of principles that will'guide their negotiations
with the federal government. This could inclﬁde bofh a statement
of the status option being pursued as well as ﬁhg underiying assﬁmp-
tions (e.g., right to self-determination) supporting it.k Any |
negotiations undertaken must conform to ﬁhem. ' This would allow
~ the CommisSion to evaluate the success of the négotiations baséd
on iﬁs major concerns. A precedent indicating the usefulness of
this approach is the Micronesian Status negotiations. The Micro-
nesian side adopted a set of principles at»the beginning of their .
talks with the United States, and as a result of aahering to them

consistently was able to gain major concessions over time.



3. The Commission's work should not be defined exclusively in
terms of the immediate response of the federal government.

Both the.Goam and American Samoa Status Commissions had as a
main concern the stimulation of public debate‘and discussioh.
‘While the mandate of the Virgin Islands Status Commission iS‘broader,
involving the selection of a status to plece before the voters for
‘their approval as well as.discussions ﬁith the United States, a
'disapproving response on the part of the latter does not mean the
work of the Comm1551on lS futlle. If a broad oublic cthensus
~-could be establlshed in support of the status recomnended by the
Commission, this would be of great significance in itself._ Over
time, federal officials would have to'respond appropriately to
suoh public support.. |
4, Further studies should be made of political, economic and

social/cultural factors in relation to the status option
recommended. ,

This paper is designed to provide a broad oﬁeryieé of the his-
torical and political context within which the Status Commission
is operating. While reference has been made to polétical, economic
and social/culturel'factors, each one should be expiored specifi-
cally and in greater detail when a particuiar'option is recommended.
- This wi;l be of special importance in both negotiations with the'
federal government asbwell as in the public education campaign in
support of the status recommended. What has been provided in this
paper is not adequate for those purposes, | |

5. Contact should be established with the other Offshore Areas,
particularly the unincorporated territories.

Since all of the Offshore Areas are undergoing a re-evaluation
of their political status, and given the common legal relationship
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to the United States sﬁared by the unincorporated‘territoriés,_
there may be broad . interests £hat éould be pursued md;e effec-
tively‘tdgether rather;than seéarately. At least‘preliminary con-
taﬁts should be made to decide whether this path is worth exploring

- further.

6. At this time, a Commonwealth status is politically and economi-
cally the most realistic choice for the U.S, Virgin Islands.

This recommendation, of course, is based on my own evaluation
of relevant factors and may‘not be shared by either the Commission
or the general public. It may also be premature to addpt any
particular position prior to thé public hearings and consultations
with civié organizations. It is my present judgment, however, that
'-no'cher option is feasible. Thé choice of Commonwealth may only
be an interim one, however, meeting present needs and leaving open
for the future the ultimate politiéal status ofvthe U.S. Virgin

Islands.
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