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Sec t ion  I The Development of t h e  United S t a t e s  T e r r i t o r i a l  S y s t e c  

U n t i l  1898 t h e  American t e r r i t o r i a l  system was comprised of 
a r e a s  w i t h i n  t h e  North American c o n t i n e n t  t h a t  w F r e  deskined  f o r  
Statehood, Consequently,  the f u l l e s t  p o s s i b l e  self-government 
e x i s t e d  d u r i n g  t h e  t e r r i t o r i a l  s t age ,  and t h e  p l e n a r y  a u t h o r i t y  
of Congress w a s  g e n e r a l l y  exerc ised  wi th  t h e  s e n s i t i v i t y  r e q u i r e d  
by a p o t e n t i a l  f u l l - f l e d g e d  member of t h e  Union, There w a s  no 
doubt t h a t  t h e  U,S. C o n s t i t u t i o n  f u l l y  a p p l i e d ,  wi th  a l l  of its 
rights, p r o t e c t i o n s  and r e s p o n s i b i l i t i e s ,  With the  acquisition 
of t h e  insular a r e a s  fo l lowing the Spanish-American War, a new 
ca tegory  of "unincorporated" t e r r i t o r y  w a s  c r e a t e d  by j u d i c i a l  
invent iveness .  Only "fundamental" p rov i s ions  of t h e  C o n s t i t u t i o n  a appl ied ,  I n  t h e  e x e r c i s e  of i t s  a u t h o r i t y ,  Congress d i d  n o t  
r e f l e c t  t h e  s e n s i t i v i t y  to democratic government t h a t  had charac- 
t e r i z e d  i t s  p a s t  t e r r i t o r i a l  p r a c t i c e s ,  

Sec t ion  I1 The P a c i f i c  Offshore Areas of t h e  United S t a t e s :  
Guam. American Samoa, Micronesia and t h e  Northern 
Marianas. An H i s t o r i c a l  Overview. 

Guam - 
Guam was a colony of Spain from 1565-1898, During t h a t  per iod  

t h e  n a t i v e  Chamorro people  were l a r g e l y  exterminated  and a c u l t u r e  
based on a f u s i o n  of t h e  Chamorro and la ter  popu la t ions  emerged, 
The United S t a t e s  acqui red  Guam a s  a r e s u l t  of  t h e  Spanish-American 
Nar of 1898, From 1898-$950 government was adminis te red  by the 
Navy Department i n  a l a r g e l y  a u t o c r a t i c  f a s h i o n ,  with l imited 
o p p o r t u n i t i e s  f o r  self-government, Desp i t e  t h i s  r ecord ,  Guamanian 
l o y a l t y  t o  t h e  United S t a t e s  was demonstrated d u r i n g  t h e  Japanese 
occupat ion and American re-occupation d u r i n g  World War 11, Follow- 
ing  this exper ience ,  a l a r g e  measure of self-government w a s  exten- 
ded from 1949 onward, inc lud ing  c i v i l i a n  r u l e ,  an Organic A c t  
(with important  amendments) and American c i t i z e n s h i p .  I n  r e c e n t  
time impor tant  i s s u e s  of  p o l i t i c a l  s t a t u s  and self-government have 
emerged. 



. 
American Samoa 

L - American formal  involvement i n  Samoa d a t e s  from 1872, b u t  
c o n t r o l w a s  n o t  ob ta ined  u n t i l  agreement was reached w i t h  Grea t  
B r i t a i n  and Germany t o  p a r t i t i o n  t h e  i s l a n d s  i n  1899, wi th  t h e  
United S t a t e s  g a i n i n g  Eas tern  ("American") Samoa and Germany 
Western Samoa. This  secured America's primary i n t e r e s t  i n  a 
c o a l i n g  s t a t i o n  a t  Pago Pago i n  T u t u i l a ,  p a r t  of Eas te rn  Samoa. 
American Samoa was p laced  under nava l  r u l e  by p r e s i d e n t i a l  o rde r  
i n  1900; formal c e s s i o n  by t h e  chiefs of  Samoa occurred  i n  1900 
and 1904. The Congress of t h e  United S t a t e s  did n o t  o f f i c i a l l y  
acknowledge t h e  a c t s  o f  cess ion  u n t i l  1929. 

Naval r u l e  l a s t e d  u n t i l  1951 and was c h a r a c t e r i z e d  by  cen- 
t r a l i z e d  a u t h o r i t y ,  ve ry  l i m i t e d  self-government, and de fe rence  
t o  t r a d i t i o n a l  a u t h o r i t y  and custom, inc luding  t h e  power of ch ie f s  
and Samoan c o n t r o l  over  land. 

I n  1951 a d m i n i s t r a t i v e  a u t h o r i t y  was t r a n s f e r r e d  t o  t h e  Inter- 
i o r  Department, Other s t e p s  followed i n  expanding self-government, 
inc lud ing  a l o c a l l y  d r a f t e d  c o n s t i t u t i o n  (19601, an e l e c t e d  gov- 
e rnor  (1976) and a  congress iona l  d e l e g a t e  (1978). However, A m e r i -  
can  Samoa s t i l l  l a c k s  an organic  a c t  and Samoans have n o t  been 
g r a n t e d  U.S. c i t i z e n s h i p .  Samoans fear  t h a t  a change i n  t h e i r  
s t a t u s  would i m p e r i l  t h e i r  t r a d i t i o n a l  p o l i t i c a l  s t r u c t u r e s  and 
t h e i r  l and  r i g h t s  by b r ing ing  t h e  f u l l  f o r c e  of t h e  C o n s t i t u t i o n  
of t h e  United S t a t e s  t o  bear ,  

Micronesia  

Micronesia ( t h e  "Trust T e r r i t o r y  o f  t h e  Pacific Islands") 
came under American c o n t r o l  fo l lowing World War 11. I n  o r d e r  t o  
p r e s e r v e  American s e c u r i t y  i n t e r e s t s  i n  t h e  area, it was adminis- 
t e r e d  as a s t r a t e g i c  trust under t he  auspices of t h e  United Nations 
S e c u r i t y  Council.  I n  a d d i t i o n  t o  o b l i g a t i o n s  t o  promote t h e  s o c i a l  
and p o l i t i c a l  w e l f a r 6  of the  i n h a b i t a n t s ,  t h e  Uni ted  S t a t e s  was 
g iven  s p e c i a l  powers t o  safeguard its s e c u r i t y  concerns,  I n  exer- 
c i s i n g  i t s  t r u s t e e s h i p ,  t h e  United S t a t e s  p laced  t h e  g r e a t e s t  em- 
p h a s i s  upon t h e  s e c u r i t y  aspects .  P o l i t i c a l  development was slow 
and caut ious .  U n t i l  t h e  e s t ab l i shment  of t h e  Congress of Micro- 
n e s i a  i n  1964, a l l  e f f e c t i v e  a u t h o r i t y  was concen t ra ted  i n  t h e  
hands of Washington-appointed execu t ive  o f f i c i a l s .  P o l i t i c a l  de- 
pendency was r e i n f o r c e d  by economic dependence, s o  t h a t  Micrones- 
i a n s  acqui red  a l i v i n g  s t andard  t h a t  could  only  be s u s t a i n e d  by 
f i n a n c i a l  suppor t  from t h e  United S t a t e s .  The p rocess  of  s t a t u s  
n e g o t i a t i o n s  between t h e  United S t a t e s  and Micronesia,  which 
began wi th  t h e  e s t ab l i shment  of a  Fu tu re  P o l i t i c a l  S t a t u s  Commis- 
s i o n  by t h e  Congress o f  Micronesia i n  1967, was g r e a t l y  shaped by 
both  American s e c u r i t y  concerns and Micronesian economic needs. 



The Northern Marianas 

it 
\, The Northern Marianas remains o f f i c i a l l y  a d i s t r i c t  o f  t h e  

T r u s t  T e r r i t o r y  of  t h e  P a c i f i c  I s l a n d s  and w i l l  remain s o  u n t i l  
t h e  t r u s t e e s h i p  is terminated,  Because of its s p e c i a l  l i n k s  with 
Guam and i ts  exper ience  under t h e  t r u s t e e s h i p ,  t h e  Northern Mari- 
anas  op ted  f o r  a  d i f f e r e n t  form of r e l a t i o n s h i p  wi th  t h e  United 
S t a t e s  than  d i d  t h e  o t h e r  d i s t r i c t s  of Micronesia ,  Beginning i n  
1972, s e p a r a t e  n e g o t i a t i o n s  ensued between t h e  Northern Marianas 
and t h e  United S t a t e s  which r e s u l t e d  i n  a "Covenant". Under its 
terms, t h e  Northern Marianas w i l l  be permanently incorpora ted  in- 
t o  t h e  American p o l i t i c a l  system and des ignated  as a  l'Commonwealth". 
The t e r m s  of t h i s  covenant have s i g n i f i c a n t  i m p l i c a t i o n s  f o r  Guam 
and t h e  o t h e r  U.S, t e r r i t o r i e s ,  

Sec t ion '  IIT The Caribbean T e r r i t o r i e s :  Puer to  Rico and t h e  Virq in  
Is lands of  t h e  United States, An H i s t o r i c a l  Overview. 

P u e r t o  Rico 

P u e r t o  Rico was acqui red  by t h e  United S t a t e s  i n  1898, I ron i -  
c a l l y ,  under American r u l e  Puer to  Rican self-government was t o  be 
more r e s t r i c t e d  than  dur ing  t h e  l a s t  pe r iod  of  Spanish  r u l e ,  One 
r e s u l t  would b e  a  c o n s t a n t  s t r u g g l e  f o r  g r e a t e r  self-government 
and an unceasing concern f o r  p o l i t i c a l  s t a t u s ,  While i n i t i a l l y  
P u e r t o  Rican p o l i t i c a l  p a r t i e s  favored  s t a t ehood ,  t h e i r  disappoint-  
ment w i t h  American p o l i c i e s  l e d  t o  a  deepening i n t e r e s t  i n  inde- 
pendence. Because of t h e  s i g n i f i c a n c e  of t h e  economic r e l a t i o n -  
s h i p  w i t h  t h e  United S t a t e s ,  however, Luis  Munoz Marin devised  
t h e  Commonwealth s t a t u s  a s  an a l t e r n a t i v e  t o  independence o r  s t a t e -  
hood. This  'arrangement, however, h a s  n o t  succeeded i n  r e s o l v i n g  
t h e  s t a t u s  q u e s t i o n ,  which con t inues  t o  dominate Puer to  Rican 
p o l i t i c s ,  

The Virg in  I s l a n d s  of t h e  United S t a t e s  

A f t e r  a lmost  two hundred and f i f t y  y e a r s  of  Danish r u l e  t h e  
Vi rg in  I s l a n d s  w e r e  purchased by t h e  United S t a t e s  t o  p r o t e c t  the 
approaches t o  t h e  Panama Canal, Hopes for  expanded p o l i t i c a l  lib- 
e r t i e s  were d i sappo in ted  when t h e  United S t a t e s  e s t a b l i s h e d  auto- 
c r a t i c  Naval r u l e  from 1917-1931. Following l o c a l  a g i t a t i o n  for 
greater s e l f  -government, U , S .  c i t i z e n s h i p  was g r a n t e d  i n  1927 and 
civilian r u l e  under t h e  I n t e r i o r  Department i n  1931, Another 
major s e t  forward i n  self-government occurpd i n  1936 wi th  t h e  
passage  of an Organic A c t  by Congress, The a u t h o r i t y  g ran ted  t o  
t h e  l o c a l  l e g i s l a t u r e  combined w i t h  u n i v e r s a l  s u f f r a g e  c r e a t e d  a 
bas is  f o r  l o c a l  p o l i t i c a l  a c t i v i t y ,  The r e v i s e d  Organic Act of 
1954, by c o n t r a s t ,  conta ined  s e v e r a l  r e t r o g r e s s i v e  f e a t u r e s  l i m i t i n g  
l o c a l  autonomy, whi le  emphasizing f i s c a l  and a d m i n i s t r a t i v e  reform, 
Following t h e  first Virg in  I s l a n d s  C o n s t i t u t i o n a l  Convention i n  



1964, a  number o f  s i g n i f i c a n t p o l i t i c a l  advances have taken p lace ,  
I i n c l u d i n g  an e l e c t e d  governor, a  Congressional  d e l e g a t e ,  and 

a u t h o r i t y  t o  d r a f t  a Virgin I s l a n d s  C o n s t i t u t i o n .  I n  t h e  l a t e  
70's t h e  i s s u e  of  p o l i t i c a l  s t a t u s  emerged as a  f a c t o r  f o r  the  
f i r s t  t i m e  i n  Vi rg in  I s l a n d s  p o l i t i c s  a s  r e f l e c t e d  i n  t h e  proposed 
Federa l  R e l a t i o n s  A c t s  of t h e  Third and Fourth C o n s t i t u t i o n a l  
Conventions and t h e  e s t ab l i shment  of a  Virg in  I s l a n d s  S t a t u s  
Commission. 

Sec t ion  I V  Cur ren t  P o l i t i c a l  S t a t u s  I s s u e s  i n  t h e  United S t a t e s  
O f f  shore  Areas 

A r e c e n t  development of g r e a t  s i g n i f i c a n c e  i n  t h e  U.S. Offshore 
Areas is a concern wi th  t h e i r  p o l i t i c a l  s t a t u s ,  Previous ly ,  only  
Puer to  Rico had expressed an i n t e r e s t  i n  t h e  n a t u r e  of t h e i r  p o l i -  
t i c a l  r e l a t i o n s h i p  with t h e  United S t a t e s ,  During t h e  1970's every  
Off s h o r e  Area e i t h e r  e s t a b l i s h e d  p o l i t i c a l  s t a t u s  commissions o r  
e n t e r e d  i n t o  n e g o t i a t i o n s  f o r  a new p o l i t i c a l  s t a t u s .  This  t r e n d  
was caused by s e v e r a l  i n t e r - r e l a t e d  f a c t o r s ,  I n t e r n a t i o n a l l y ,  
dependent s t a t u s  i s  i n c r e a s i n g l y  unacceptable  i n  an e r a  of decolo- 
nization, I n  a d d i t i o n ,  t h e  United S t a t e s  has l e g a l  o b l i g a t i o n s  
under t h e  United Nations Char ter  which r e l a t e  t o  i t s  non-self- 
governing t e r r i t o r i e s .  Regional ly,  t h e  example of newly indepen- 
d e n t  s t a t e s  o f  s i m i l a r  s i z e  and r e s o u r c e s  has  awakened i n t e r e s t  
i n  a  re -exanina t ion  of t h e  c u r r e n t  l i m i t e d  p o l i t i c a l  s t a t u s  among 
t h e  U,S, i n s u l a r  a r e a s ,  a s  w e l l  a s  a  d e s i r e  f o r  more representa-  
t i o n  on i n t e r n a t i o n a l  and r e g i o n a l  o r g a n i z a t i o n s  t h a t  a f f e c t  them, 
Within t h e  U.S, t e r r i t o r i a l  system i t s e l f ,  n e g o t i a t i o n s  with t h e  
Northern Marianas and Micronesia have c r e a t e d  t h e  p o s s i b i l i t y  o f  
new forms of  s t a t u s  t h a t  d i d  n o t  p rev ious ly  e x i s t ,  F i n a l l y ,  t h e  
F e d e r a l  government i t s e l f  has  e x h i b i t e d  g r e a t e r  f l e x i b i l i t y  and 
s e n s i t i v i t y  w i t h  r e s p e c t  t o  i s s u e s  of se l f -de terminat ion .  

S e c t i o n  V P o l i t i c a l  S t a t u s  Options f o r  t h e  United S t a t e s  Virqin 
I s l a n d s  

There a r e  a number of p o l i t i c a l  s t a t u s  o p t i o n s  t h e o r e t i c a l l y  
a v a i l a b l e  t o  t h e  U,S. V i r g i n  I s l ands .  They are independence, free 
a s s o c i a t i o n ,  commonwealth, unincorpora ted  t e r r i t o r y ,  s ta tehood,  
o r  a novel  c o n s t i t u t i o n a l  arrangement w i t h i n  t h e  American p o l i t i -  
c a l  system, Each s t a t u s  has  i t s  advantages and disadvantages,  
Analyzing them from t h e  p e r s p e c t i v e  of p o l i t i c a l ,  economic and 
s o c i a l / c u l t u r a l  f a c t o r s  of r e l evance  t o  t h e  U,S, Virgin  I s l ands ,  
a  Commonwealth is t h e  most a p p r o p r i a t e  s t a t u s .  It meets both t h e  
d e s i r e  o f  t h e  p u b l i c  f o r  a c l o s e  r e l a t i o n s h i p  w i t h  t h e  United 
S t a t e s  and meets t h e  needs f o r  s p e c i f i c  reforms i n  f e d e r a l  r e l a -  
t i o n s  sought  by t h e  Virg in  I s l a n d s ,  I t  a l s o  r e f l e c t s  t h e  c l o s e  
economic t ies  w i t h  t h e  United S t a t e s ,  While i t  does ,  perhaps,  
r e s u l t  i n  some adverse  s o c i a l  and c u l t u r a l  e f f e c t s ,  t h e y  must be 
balanced a g a i n s t  t h e  p o l i t i c a l  and economic advantages,  



S e c t i o n  V I  Ana lys i s  and Recommendations 

The Virg in  I s l a n d s  S t a t u s  Commission under takes  i ts  respons i -  
b i l i t i e s  a t  a t i m e  of  great change w i t h i n  all t h e  Offshore  Areas 
of t h e  United S t a t e s ,  Broad community suppor t  f o r  t h e  p o i i t i c a l  
s t a t u s  op t ion  recommended i s  e s s e n t i a l ,  s o  t h a t  any change that 
i s  made does n o t  cause  d i v i s i v e n e s s  and misunderstanding,  Hence, 
a  w e l l  planned and comprehensive program of  p u b l i c  educat ion  is 
of major importance,  The fo l lowing recommendations are made: 

1. P u b l i c  educat ion  should be  g iven  a h igh  p r i o r i t y ,  

2. A broad s t a t ement  of p r i n c i p l e s  should b e  adopted t o  
guide  s t a t u s  nego t i a t ions .  

3 ,  The Commission's work should n o t  be defined e x c l u s i v e l y  
i n  t e r m s  of  t h e  immediate response  of t h e  f e d e r a l  
governmen t. 

4, F u r t h e r  s t u d i e s  should be made of p o l i t i c a l ,  economic 
and s o c i a l / c u l t u r a l  f a c t o r s  i n  r e l a t i o n  t o  t h e  s t a t u s  
o p t i o n  recommended, 

5. Con tac t s  should be  e s t a b l i s h e d  wi th  t h e  o t h e r  Offshore  
Areas, p a r t i c u l a r l y  the  unincorporated t e r r i t o r i e s .  
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SECTION I 

The Development of t h e  United S t a t e s  T e r r i t o r i a l  System 

The mat ter  of United S t a t e s  t e r r i t o r i e s  first arose  following 

t h e  American Revolution. Upon its conclusion t h i r t e e n  independent 

s t a t e s  w e r e  c rea ted ,  loosely  bound together  through t h e  Articles of 

Confederation, S t a t e s  which possessed land c la ims  i n  t h e  West ( t h a t  

is, t e r r i t o r i a l  a reas  no t  included i n  t h e i r  boundaries)  ceded them 

t o  t h e  new c e n t r a l  government, wi th  t h e  understanding t h a t  they 

would even tua l ly  become s t a t e s ,  a l so ,  I n  o rder  t o  organize these 

t e r r i t o r i e s ,  t h e  Congress of t h e  Confederation passed t h e  Northwest 
. . 

Ordinance of 1787, which e s t ab l i shed  t h e  framework which would 

guide most f u t u r e  t ransformations from t e r r i t o r i a l  t o  Statehood 

s t a t u s ,  

0 The Northwest Ordinance - reaff i rmed by t h e  Congress es tabl ished 

by t h e  Cons t i t u t i on  of 1787 - provided the fo l lowing f e a t u r e s  of  

t e r r i t o r i a l  government: 

1, a Congressionally appointed governor 

2,  a Congressionally appointed c o u r t  

3. a r ep re sen ta t i ve  l e g i s l a t u r e  (when t h e  popula t ion reached 

5,000 free a d u l t  males). 

4, a non-voting congressional  de lega te  t o  Washington 

5, sub jec t ion  t o  t h e  same f e d e r a l  laws and t a x a t i o n  as t h e  

S t a t e s ,  

Most importantly,  t h e  Northwest Ordinance assumed t h a t  t h e  t e r r i t o r i e s  

w e r e  des t ined  f o r  s tatehood;  t h a t  any l i m i t a t i o n s  on democratic 

government w e r e  temporary; t h a t  i nhab i t an t s  of t e r r i t o r i e s  enjoyed * t h e  f u l l  p ro t ec t ion  of t h e i r  c o n s t i t u t i o n a l  r i g h t s .  



Of t h e  thir ty-seven s t a t e s  subsequently admitted t o  t h e  Union, 

0 twenty-one entered from t e r r i t o r i a l  s t a t u s ,  (05 t h e  s i x t h a t  w e r e  

never t e r r i t o r i e s ,  four  were c r ea t ed  from e x i s t i n g  s t a t e s  and two - 
Texas and Ca l i fo rn i a  - admitted immediately, bypassing t h e  t e r r i -  

t o r i a l  stage.) The procedures genera l ly  fol lowedfor admission 

of Congress 

2. when s ta tehood was des i red ,  a reques t  for an enabling 

act from Congress author iz ing t h e  d r a f t i n g  of a S t a t e  

c o n s t i t u t i o n  and t h e  forming of a S t a t e  government 

3, fol lowing t h e  r a t i f i c a t i o n  of  t h e  S t a t e  c o n s t i t u t i o n  

by t e r r i t o r i a l  r e s i d e n t s  and review by Congress, admis- 

s ion  i n t o  t h e  Union through an Admission A c t ,  

While t h i s  was t h e  general  pa t t e rn ,  v a r i a t i o n s  w e r e  no t  uncommon, 

It is a matter  f o r  Congressional judgment a s  t o  what procedures 

a r e  acceptable,  given Congress' broad c o n s t i t u t i o n a l  au tho r i t y  

over t he  t e r r i t o r i e s  and admission t o  s tatehood wi th  respect to the  

t e r r i t o r i e s ,  Article I V ,  Sect ion 3, Clause 2 of t h e  Cons t i tu t ion  

reads: "The Congress s h a l l  have power t o  d i spose  of  and make all 

needful  r u l e s  and regu la t ions  r e spec t ing  t h e  t e r r i t o r y  o r  o ther  

p roper ty  belonging t o  t h e  United S t a t e s ;  and nothing i n  t h i s  

Cons t i tu t ion  shall be s o  construed a s  t o  p re jud ice  any claims of 

t h e  United S t a t e s ,  o r  of any p a r t i c u l a r  State." Regarding admis- 

s i o n  t o  s tatehood,  the same c o n s t i t u t i o n a l  article indicates :  

"New S t a t e s  may be  admitted by t h e  Congress i n t o  t h i s  Union; b u t  



/ 
of any o ther  S ta t e ;  nor any S t a t e  be formed by t h e  Junction of 

0 
two o r  more S ta te s ,  o r  Par ts  of S ta tes ,  without the  consent of 

t h e  Legis la tures  of the  S ta te s  concerned as w e l l  a s  of tke  C o n g r e ~ s . ~  

Thus Congress has very broad authori ty ,  both with respect  t o  

t e r r i t o r i e s  and t h e i r  governance a s  well as  admission i n t o  the  

Union, This accounts fo r  the var ie ty  of prac t ices  adopted, depen- 

ding on the  preva i l ing  circus tances. I n  general ,  however, three 

c r i t e r i a  has been considered by Congress i n  evaluating requests 

f o r  Statehood: 

1, t h a t  t h e  t e r r i t o r y ' s  inhabi tants  support the  American 

form of government - . 

2, t h a t  a majori ty of the e lec to ra te  d e s i r e  Statehood 

3, t h a t  there  is su f f i c i en t  population and resources t o  

support a S t a t e  government and i ts  obligations.  

A more d e t a i l e d  discussion of the Statehood process will be 

provided i n . t h e  sec t ion  dealing with Statehood as a s t a t u s  option, 

For our purposes here, the  major point  is t h a t  the basic  assump- 

t i o n  i n  the  treatment of U,S, Ter r i to r i e s  was to consider them 

a s  nascent S t a t e s ,  I n  the  course of t h e i r  evolution toward State-  

hood, they would be granted t h e  f u l l e s t  degree of self-government 

and c o n s t i t u t i o n a l  protections feas ib le ,  Over t i m e ,  they could :. 

look forward with confidence t o  incorporation i n t o  the  Union on 

an equal foot ing  with exis t ing  States .  Any p o l i t i c a l  d i sah i l i -  

t ies incurred i n  the t e r r i t o r i a l  phase were l imi ted  and t ransient , '  

This general  pa t t e rn  was subs tan t i a l ly  a l t e r e d  as  a r e s u l t  of 

overseas expansion by the United States .  This r e su l t ed  i n  the 



d 
American cont inent  and were populated by peoples c u l t u r a l l y  dis-  

4 
t i n c t  from most of those on the  "mainlandn, 

From its inception,  the United S ta te s  has been an expansionist 

nation,  Following the  c a l l  of "Manifest Destiny", the  or ig ina l  

t h i r t e e n  s t a t e s  expanded westward t o  encompass a l a rge  p a r t  of t h e  

North American continent,  But t h i s  movement d i d  not  s top  a t  t h e  

water ' s  edge, The major areas- f o r  overseas expansionism were the 

P a c i f i c  and t h e  Caribbean, As ea r ly  as 1853 Commodore Perry, i n  

connection with h i s  famous expedition t o  Japan, recommended the 

acquis t ion of t h e  Ryukyu Islands south of Japan. Following the 

C i v i l  War,.Secretary of S t a t e  Seward attempted t o  purchase both 

t h e  Virgin I s lands  and Santo Domingo, For i n t e r n a l  p o l i t i c a l  

reasons such e f f o r t s  f a i l e d  u n t i l  the W a r  of 1898 with Spain, 

undertaken i n  a t i d e  of chauvinism and i m p e r i a l i s t i c  ambitions, 

'e swept away the obstacles  preventing the  f u l f i l l m e n t  of expansion- 

ist goals,  

As a d i r e c t  r e s u l t  of the  peace sett lement with  Spain follow- 

ing  t h e  W a r  of 1898, Guam, Puerto Rico and t h e  Phi l ippines  became 

possessions of the  United Sta tes ,  Thanks t o  p o l i t i c a l  p lo t t ing  

by American i n t e r e s t s  within Hawaii, t he  na t ive  monarch was over- 

thrown i n  1894 and an independent republic,  dominated by those 

i n t e r e s t s ,  created.  I n  the midst of the  imper ia l i s t  fervor resul-  

t i n g  from the war with Spain, Hawaii was annexed by a Congressional 

j o i n t  reso lu t ion  i n  1898, thus yielding t o  t h e  reques ts  of the  

Hawaiian "government," (The Hawaiian example w i l l  be d e a l t  with 

a t  g rea te r  length i n  the  sect ion of the  paper dea l ing  with the 

statehood s t a tus . )  American Samoa was acquired by t h e  United 



S t a t e s  consequent t o  an agreement between Great Br i t a in ,  Germany 
I 

and t h e  United S t a t e s  i n  1899, Under i t s  terms, t h i s  is land group 

was pa r t i t ioned  between Germany and America, with the  l a t t e r  gain- 

ing  Tutui la  with i ts  por t  of Pago Pago a s  well a s  smaller  i s lands  

t o  t h e  eas t ,  By exechtive order of February 19, 1900, President 

McKinley placed Samoa under the jur i sd ic t ion  of t h e  Navy Depart- 

ment, The c h i e f s  of Samoa, i n  separate  agreements of 1900 and 

1904, ceded t h e  i s lands  t o  the  United S ta te s  - a cession not 

formally accepted by Congress u n t i l  1929. The p resen t  American 

t e r r i t o r i a l  system (with the  possible exception of t h e  Northern 

Marianas, which is a  spec ia l  case) was completed i n  1917 with t h e  

purchase of the  Virgin Is lands from Denmark, 

A s  previously indicated, the  new t e r r i t o r i e s  gained as  a  re- 

( s u l t  of these ac t ions  posed a  dilemma f o r  the  United S t a t e s  govern- 

ment. Previous t e r r i t o r i e s  had been contiguous, o r  a t  l e a s t  loca- 

ted  on t h e  North American continent, The new possessions were 

offshore and, i n  some cases,  very remote, and were inhabited by 

people c u l t u r a l l y  d i s t i n c t  from the nAnglo-Saxon" model which 

prevai led i n  the  older  t e r r i t o r i e s ,  There was l i t t l e  expectation 

of Statehood (with the exception of Hawaii, dominated by American 

settlers), I n  addi t ion,  the  products of these a reas ,  i f  admitted 

duty-free t o  the  United Sta tes ,  might pose a t h r e a t  t o  American 

commercial in t e res t s .  

The dilemma was resolved through a  judic ia l  formula which 

dis t inguished t h e  newly acquired t e r r i t o r i e s  from t h e  older  ones. 

According t o  t h e  Insular  Cases, pa r t i cu la r ly  Downes vs. Bidwell 

(1901), two kinds of t e r r i t o r i e s  now existed. The "incorporated" 
t e r r i t o r i e s  were f u l l y  a p a r t  of the American p o l i t i c a l  system and 

a l l  the provisions of the  Constitution applied. They could be 



i d e n t i f i e d  as " incorpora tedw because Congress, e i t h e r  e x p l i c i t l y  

or  i m p l i c i t l y  had s i g n i f i e d  t h a t  they  were d e s t i n e d  f o r  Statehood, 

NO such  Congressional  i n t e n t  e x i s t e d  wi th  r e s p e c t  t o  ';unincorpor- 

a t e d "  t e r r i t o r i e s ,  Consequently, on ly  t h e  "fundamental" p a r t s  of 

t h e  C o n s t i t u t i o n  app l i ed ,  such as t h e  p r o t e c t i o n  o f  b a s i c  l i b e r -  

t ies (speech,  r e l i g i o n ,  assembly, etc,),  The p a r t s  of t h e  Consti-  

t u t i o n  t h a t  r e l a t e  only  t o  t h e  "form and mannergt of  e x e r c i s i n g  

power ( t h e  "formalw parts) do n o t  apply,  This  i n c l u d e s  - t h e  impo- 

s i t i o n  o f  t a r i f f s ,  Hence, t h e  p roduc t s  o f  t h e  new t e r r i t o r i e s  

c o u l d  have d u t i e s  imposed on them, s i n c e  t h e y  w e r e  n o t  f u l l y  a 

part of  t h e  United S t a t e s  - t h e y  w e r e  "unincorporated",  I n  

a d d i t i o n ,  of course ,  Congress p l e n a r y  a u t h o r i t y  over  t e r r i t o r i e s  

was unimpded,  And Congress chose t o  e x e r c i s e  t h a t  a u t h o r i t y  i n  

t h e  "unincorporated" t e r r i t o r i e s  i n  a manner t h a t  was s u b s t a n t i a l l y  

d i f f e r e n t  than  t h e  model of democrat ic  government, based on t h e  

Northwest Ordinance, t h a t  was app l i ed  t o  t h e  p a s t  and p r e s e n t  

tg incorpora ted"  t e r r i t o r i e s ,  

Summary 

U n t i l  1898 t h e  American t e r r i t o r i a l  system w a s  comprised o f  

a r e a s  w i t h i n  t h e  North American c o n t i n e n t  t h a t  w e r e  d e s t i n e d  f o r  

S ta tehood,  Consequently, t h e  f u l l e s t  p o s s i b l e  self-government 

e x i s t e d  d u r i n g  t h e  t e r r i t o r i a l  s t a g e ,  and t h e  p l e n a r y  a u t h o r i t y  

o f  Congress was g e n e r a l l y  exe rc i sed  wi th  t h e  s e n s i t i v i t y  r e q u i r e d  

by a p o t e n t i a l  f u l l - f l e d g e d  member o f  t h e  Union. There was no 

doub t  t h a t  t h e  U , S .  C o n s t i t u t i o n  f u l l y  app l i ed ,  w i t h  a l l  of i ts 

r i g h t s ,  p r o t e c t i o n s  r e s p o n s i b i l i t i e s ,  With t h e  a c q u i s i t i o n  of 

t h e  i n s u l a r  a r e a s  fo l lowing t h e  Spanish-American War, a new ca te -  

gory  o f  "unincorporated" t e r r i t o r y  was c r e a t e d  by j u d i c i a l  



inventiveness, Only "fundamental" provisions of the Constitution 

applied. In the exercise of its authority, Congress did not re- 

f l e c t  the s e n s i t i v i t y  t o  democratic government. tha t  had character- 





SECTION I1 

0 THE PACIFIC  OFFSHORE AREAS OF THE UNITED STATES: GUAM, AMj3RICAN 
SAMOA, MICRONESIA AND THE NORTHERNMARUCYAS, Ali HISTORICAL OVERVIEW 

A, Guam 

Guam is located i n  the  western Pac i f ic  approximately 600 miles 

southwest of San Francisco and 1500 miles e a s t  of Manila, The 

i s l and  is 30 miles long and i ts  width var ies  from 4 t o  8 1/2 m i l e s .  

(See maps at tached,)  I t  has a population of approximately 100,000. 

Guam was discovered by the Spanish explorer Magellan i n  1521, 

b u t  was not formally claimed by Spain as p a r t  of its empire u n t i l  - - 
1565, Guam remained part of the  Spanish Empire u n t i l  its se izure  

by t h e  United S t a t e s  i n  t h e  course of t h e  Spanish-American W a r  i n  

e When f i r s t  discovered by Europeans, Guam was inhabited by the 

Chamorros, Following intensive Spanish attempts at colonization, 

including cohversion t o  Chr is t ian i ty ,  a period o f  warfare ensued 

between 1670 and 1695 which resu l ted  i n  the  decimation of the  

indigenous population, By 1742 it was estimated t h a t  only 4000 

Chamorros remained, (The Chamorro population at t he  time of the 

Spanish discovery was i n  the  range of 50,000-100,000,) They i n t e r -  

married with t h e  Spanish and other  groups who subsequently resided 

on t h e  is land,  including Fi l ipinos,  Japanese and Mexicans, t o  

c r e a t e  t h e  present  Guamanian people. The Chamorro language (now 

an amalgam of the  orginal  and l a t e r  addi t ions)  is s t i l l  the  lang- 

uage of the home; the  present cu l tu re  r e f l e c t s  a combination of 

Chamorro-Catholic values, despi te  an increased t rend  toward 
l 

Americanization; Guamanians regard themselves as "Charnorro~.~ 



I 

Following the  destruct ion of Chamorro re s i s t ance ,  Spanish 

w 
Catholic,  with t h e  Church exercising a major h f  luence over per- 

sonal  and s o c i a l  l i f e ,  While Guam had some i n i t i a l  importance as 

a stop-over fo r  t h e  r i c h  galleon t r ade  between t h e  Phil ippines and 

Mexico, it increasingly declined i n  s igni f icance  i n  the  Nineteenth 
s 

Century, By the  t i m e  of the American conquest, Guam was an im- 

poverished backwater of the  now-feeble Spanish Empire,  

The United S t a t e s  seized Guam on June 20, 1898, when U.S.  naval 

s h i p s  on t h e i r  way t o  t h e  Phil ippines surpr ised a small  Spanish - 

gar r i son  which d i d  not  even r e a l i z e  t h a t  war had been declared. 

They surrendered t h e  next day without of fer ing  any resistance.  

Under the t e r m s  of the  Treaty of Paris (~ecember 10, 18981, which 

s e t t l e d  the  war between Spain and America, the  United S ta te s  gained 

possession of Guam i n  addit ion t o  t h e  Phil ippines and Puerto Rico. 

By Executive Order issued by President McKinley on December 23, 

1898, Guam was placed under the  r u l e  of the  Department of t h e  Navy, 

Guam stayed under naval r u l e  u n t i l  1949, when President  Truman 

establ ished c i v i l i a n  r u l e  by t r ans fe r r ing  ju r i sd ic t ion  t o  the  De- 

partment of t h e  I n t e r i o r ,  An Organic a c t  was passed i n  1950, 

whicfi a l so  conferred U.S, ci t izenship.  

- Throughout t h e  period of American cont ro l  m i l i t a r y  f ac to r s  

have been of major s ignif icance f o r  Guam. Naval r u l e  was or ig i -  

n a l l y  es tabl ished because of Guam's possible  use  a s  a coaling s t a -  

t i o n  a t  a time when warships required s t r a t e g i c a l l y  placed refuel-  

i ng  points ,  The e n t i r e  is land was designated as a naval station, 

and naval o f f i c e r s  functioned both a s  governors and commandants. 



Their au thor i ty  was p rac t i ca l ly  unchecked, and l o c a l  forms of 

representa t ive  government non-existent o r  feeble ,  I n  the  absence 

of Congressional act ion providing a  framework of t e r r i t o r i a l  

government, a l l  au thor i ty  was e f fec t ive ly  i n  the hands of the 

naval governor, who exercised it by means of executive orders, 

verbal  orders,  and proclamations, A s  one h i s t o r y  of Guam notes: 

*...naval government was highly cent ra l ized  and based on p k s o n a l  

authori ty ,  f t remained so  throughout most of the period of naval 

rule." ( ~ a u l  Carano and Pedro Sanchez, A Complete History of Guam, 

p, 185,) 

The naval .governors concentrated t h e i r  e f f o r t s  i n  the  areas of 

publ ic  works, san i t a t ion ,  heal th  and education, L i t t l e  e f f o r t  was 

made t o  foster self-government, The F i r s t  Guam Congress was esta- 

bl ished i n  1917, It was s t r i c t l y  an advisory body appointed by 
a 

t h e  governor and serving at h i s  pleasure, The first elected Guam 

Congress ( t h e  Second Guam Congress) took o f f i c e  on March 7, 1931, 

I t  too was an advisory body which could only send resolut ions  t o  

t h e  governor f o r  h i s  action,  Local government off ic ials  w e r e  

e lec ted  f o r  t h e  f i r s t  time a l so  on March 7 ,  1931, bu t  t h i s  auth- 

o r i t y  was rescinded i n  1933, It was a l so  i n  t h e  l a t t e r  year t h a t  

a l o c a l  b i l l  of r i g h t s  was f i r s t  extended t o  Guam. 

The reac t ion  of Guamanians t o  t h i s  au tocra t ic  government was 

not  r ebe l l ion  b u t  an appeal f o r  equal treatment based on American 

c i t izenship ,  T h e  Second Congress of Guam pe t i t ioned  the  United 

S t a t e s  t o  g ran t  c i t i zensh ip  on Ju ly  11, 1936. I t  a l s o  requested 

the  governor t o  set  as ide  $5,000 t o  support the  t r a v e l  of a  dele- 

gat ion t o  Washington, D.C, t o  speak i n  support of the  pe t i t ion ,  



The governor refused the request  and the  money was r a i s e d  by 

popular subscription.  A b i l l  t o  grant  c i t i zensh ip  was intro-  

0 duced i n  Congress i n  1937, but  f a i l e d  t o  pass, '  

Thus, during the  period from 1898-1950 Guamanians w e r e  governed 

by an au toc ra t i c  naval administration, There was no l o c a l  legis-  

l a t i v e  au thor i ty-  There was no g ran t  of c i t izenship ,  Self-  

government would only come i n  1950, following t h e  ordeal  of World 

War I1 and the  Japanese occupation, The loya l ty  t o  t h e  United 

S ta te s  demonstrated by Guamanians during t h a t  d i f f i c u l t  period 

was a major f a c t o r  i n  the  passage of t h e  Organic Act of 1950, 

The Japanese invaded Guamein December, 1941, s h o r t l y  follow- 

ing the Pearl Harbor attack. Guam was la rge ly  undefended, and 

res i s t ance  l i g h t ,  The Japanese occupation l a s t ed  u n t i l  July 21,  

( 1944, when the  i s land  was invaded by American forces ,  While the  

Japanese r u l e  was i n i t i a l l y  moderate, as  the  pressures  of w a r  

increased it became progressively more bru ta l ,  One author des- 

cr ibed t h i s  ordeal  and i t s  e f f e c t s  the  following way: 

The memory of the Japanese regime l ingers  a s  a fresh 
one and w i l l  not  be forgotten i n  Guam f o r  many decades, 
A number of Guamanians were beheaded f o r  merely smiling a t  
an American plane as it passed overhead i n  reconaissance 
during t h e  l a s t  days before t h e  assaul t s  of Asan and Agat, 
Many more l ived  through the  occupation only to d i e  i n  the 
f i n a l  Japanese orgy of s laughter  a s  American troops de- 
barked along t h e  western shores of the  i s l and  and began 
t o  f i g h t  t h e i r  way inland, The joy and genuine f e e l i n g  
of welcome expressed i n  the  na t ive  reception of American 
troops was overwhelming t o  the  l ibe ra to r s ,  They had not  
expected t h i s ,  s ince  they had been forced t o  ann ih i l a t e  
Guam's f l imsy c i v i l i z a t i o n  and much of i t s  n a t u r a l  beauty 
i n  order t o  l i b e r a t e  it. But the  Guamanian f r i e n d l i n e s s  
was omnipresent as  American troops advanced, and it could 
not  be denied, recognizing t h i s  loyal ty ,  t h a t  t h e  people 
of Guam had unequivocally earned t h e i r  r i g h t  t o  be ca l l ed  
Americans, (Charles Beardsley. Guam: Past  and Present, 
p. 219) 



U.S. c a s u a l t i e s  i n  t h e  b a t t l e  f o r  Guam w e r e  approximately 

0 7,500; Japanese casua l t i e s  were 11,000, 

One consequence of the  U.S. re-occupation . tha t  would present  
I 

major problems i n  t h e  fu tu re  was t h e  condemnation of a g r e a t  

amount of p r i v a t e  land f o r  mi l i t a ry  use with questionable l e v e l s  

of compensation. By 1948, 48% of the  t o t a l  land area of Guam 

was control led by the  United States .  The f a c t  t h a t  much of t h i s  

land was not p u t  t o  mi l i t a ry  use but  simply remained i d l e  caused 

resentment, There a l s o  arose some controversy about the  l e v e l  of 

payments made by t h e  U.S, government i n  the form of war claims 

f o r  damage caused t o  na t ive  property, -Both i s sues  were t o  remain 

sources of discontent ,  

A s  a r e s u l t  of Guamanian loya l ty  during World War 11, a favor- 

( able atmosphere f o r  grea ter  Guamanian self-government and f o r  t h e  

a grant  of c i t i z e n s h i p  ex is ted  i n  Washington. This was re inforced 

by the  f indings of both an inter-agency federa l  study (involving 

the  Departments of War, Sta te ,  Navy and I n t e r i o r )  and a c i v i l i a n  

committee headed by Dr. E, M. Hopkins established by the Navy 

Department, The Hopkins Report contained many recornendations 

eventually incorporated i n t o  t h e  1950 Organic A c t ,  

On September 7, 1949, President Truman issued Executive Order 

No, 10077, t r a n s f e r r i n g  administrat ion of Guam from t h e  Secretary 

of the  Navy t o  t h e  Secretary of t h e  In te r io r ,  The order became 

e f fec t ive  August 1, 1950 and the first c i v i l i a n  governor, Carl ton 

S, Skinner, took o f f i c e  on September 27, 1950, 

I n  i t s  consideration of the l eg i s l a t ion  t h a t  would provide an 



no t  be considered a s  e s t ab l i sh ing  a precedent f o r  eventual  s t a t e -  
J 

a hood, I n  remarks on t h e  f l o o r  of t h e  House, t h e  sponsor of  t h e  

b i l l ,  Representa t ive  J. Hardin Peterson of F los ida ,  made it 

clear t h a t  no such precedent  was intended, 

HR 3273 (The Organic A c t  of Guam) passed t h e  House on May 23, 

1950 and the  Senate on J u l y  26, 1950, It w a s  s igned i n t o  law by 

Pres ident  Truman on August 1, 1950, It remains, with major sub- 

sequent amendments providing f o r  an e lec ted  governor (1968) , an 

elected non-voting de l ega t e  (19721, and the  r i g h t  t o  formulate 

an i n t e r n a l  c o n s t i t u t i o n  (19761, t h e  bas i c  framework today f o r  

Guam's government, Some of i t s - m a j o r  provis ions  w e r e :  

1, U,S, c i t i z e n s h i p  

2. a B i l l  of Rights 

( 3, a unicameral l e g i s l a t u r e  with broad law-making a u t h o r i t y  

4, a U.S. D i s t r i c t  Court t o  t r y  major ca ses  

5, a governor appointed by t h e  Pres iden t  (now e l ec t ed  as a 
r e s u l t  of a 1968 amendment, ) . 

Recent p o l i t i c a l  developments i n  Guam r e l a t i n g  to t h e  s t a t u s  ques- 

t i o n  w i l l  be  examined i n  a subsequent s ec t ion  of t h e  paper, 

Summary 

Guam was a colony of  Spain from 1565-1898, During that per iod  

t h e  na t ive  Chamorro people were l a r g e l y  exterminated and a c u l t u r e  

based on a fus ion  of the Chamorro and l a t e r  popula t ions  emerged, 

The United S t a t e s  acquired Guam as  a r e s u l t  of the Spanish-Ameri- 

can War of 1898, From 1898-1950 government was administered by 

t h e  Navy Department i n  a l a r g e l y  au toc ra t i c  fashion,  with l i m i t e d  

* oppor tun i t i es  f o r  self-government, Despite t h i s  record,  Guaman- 

i an  l oya l ty  to t h e  United States wasdemonstrated dur ing  the 
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Major Sources for this Section: 



American Samoa 

• American Samoa is located i n  the  South P a c i f i c  approximately 

2,200 miles southwest of Hawaii, 1,600 miles nor theas t  of New 
7 

Zealand, and 4,500 m i l e s  from San Francisco. The i s lands  s t r e t c h  

fo r  200 miles, (See maps at tached,)  There are n ine  inhabited 

is lands,  the  l a r g e s t  of which is Tutuila, The t o t a l  land area 

of a l l  t he  i s l ands  combined is seventy-six square miles, They 

a r e  mainly mountainous, arable land is scarce, and most of t h e  

population l i v e s  on t h e  coas ta l  f r inge  between t h e  mountains and 

t h e  sea,  Based on the  1978 census, t h e  population is 30,600, 
. . . . 

I n  addit ion t o  American Samoa, the i s land group includes 

Western Samoa, composed of t h e  major islands of S a v a i i  and Upolu, 

The two Samoas a r e  c lose ly  r e l a t e d  by language, c u l t u r e  and family 
I 

t i e s ,  but  have been administered separately  s i n c e  p a r t i t i o n  i n  

1899, Since 1962 Western Samoa has been an independent s t a t e ,  

Samoa was f i r s t  s ighted by Europeans on June 13, 1722 by sh ips  

from the  Dutch West India  Company. I n  1768, t h e  French navigator 

De Bougainville v i s i t e d  t h e  i s lands  and named them t h e  "Navigator 

Is landsN,  a designation by which they w e r e  long known, V i s i t s  

followed with increasing frequency, ending the i s l ands '  i so la t ion ,  

With the  19th Centwy came the  introduction of Chr is t ian i ty ,  

a s  wel l  as f requent  v i s i t s  by whalers i n  the course of t h e i r  long 

voyages, A t  t h i s  time a l so  t h e  f i r s t  major commercial en terpr i se  

was es tabl ished by the  German firm of J, C ,  Godeffroy and Co, , 
which d e a l t  mainly i n  copra (dr ied  coconut). me copra was shipped 

t o  Europe and processed i n t o  o i l ,  

17 



American i n t e r e s t s  i n  Samoa or ig ina ted  w i t h  t h e  whalers1 

v i s i t s  and cen te red  on the  s t r a t e g i c  loca t ion  of Samoa between e San Francisco, Hawaii, Aus t r a l i a  and New 2ea lGd .  O f  z articular 
a t t r a c t i o n  was t h e  l a rge ,  p ro tec ted  harbor of  Pago Pago (pronoun- 

ced Pango - Pango) - which of fe red  an i d e a l  l o c a t i o n  f o r  a coa l ing  

s t a t i o n  f o r  naval  v e s s e l s  and steamships, 

I n  1872 t h e  U,S,S, Narrangansett  under Commander Richard W. 

Meade v i s i t e d  Pago Pago and negot ia ted  an agreement with t h e  lead- 

ing  ch ie f  of t h e  area, Under it, t h e  United S t a t e s  gained t h e  

exclus ive  r i g h t  t o  b u i l d  and maintain a  naval  s t a t i o n  i n  r e t u r n  

f o r  American f r i e n d s h i p  and pro tec t ion ,  While t h i s  agreement was 

never approved by t h e  U.S, Senate,  it served as a b a s i s  f o r  l a t e r  

claims, 

There ensued a per iod of Samoa h i s t o r y  i n  which t h e  United 

S t a t e s ,  Germany and Great B r i t a i n  became embroiled i n  a  c o n t e s t  

f o r  influence,  The s i t u a t i o n  was aggravated by t h e  in termingl ing 

of t he se  claims wi th  uns tab le  Samoan i n t e r n a l  politics, charac- 

t e r i z e d  by a vying f o r  power by l o c a l  c h i e f s ,  as wel l  as Euro- 

pean p o l i t i c a l  f a c t o r s ,  i n  which ~ainoa became a pawn of s h i f t i n g  

p o l i c i e s  and l o y a l t i e s ,  p a r t i c u l a r l y  i n  t h e  r e l a t i o n s  between 

England and Germany, Indeed, t h e  s i t u a t i o n  became so v o l a t i l e  

a s  t o  verge on armed c l a shes  among t h e  contending powers, and t o  - - -  - 

produce a  l i n g e r i n g  b i t t e r n e s s  i n  r e l a t i o n s  between t h e  United 

S t a t e s  and Germany, ( F u l l  d e t a i l s  of t h i s  pe r iod  can be  found i n  

Paul Me Kennedy The Samoan Tanqle, ava i l ab l e  i n  t h e  Commission's 

l i b r a r y )  , 



t r e a t y  r a t i f i e d  by t h e  U,S, Senate on February 13,  1878, It 
I 
i. 

provided f o r  mutual peace and f r i endsh ip  f o r  a per iod  of t e n  

years ;  confirmed t h e  r i g h t  of t h e  United s t a t e s  t o  e s t a b l i s h  a 

naval  s t a t i o n  a t  Pago Pago; and bound the  United S t a t e s  t o  use 

i ts  good o f f i c e s  i n  t h e  evenkSarnoa became engaged i n  a q u a r r e l  

wi th  any t h i r d  nat ion,  

. I n  order t o  r e s o l v e  t h e  Samoan "tangle" and prevent  it from 

causing open c o n f l i c t  among t h e  t h r e e  ou t s ide  powers involved, 

a fact - f inding mission was dispatched i n  1886, followed by a 

conference i n  Washington i n  1887, Neither t h e  mission nor t h e  

conference was. succes s fu l  i n  f i nd ing  a . s o l u t i o n ,  With tens ions  

increas ing i n  Samoa l a r g e l y  as a r e s u l t  of German e f f o r t s  t o  ga in  

t h e  upper hand, another  conference was convened i n  1889, A major 

r e s u l t  of t h i s  meeting was t h e  establishment of t r i - p a r t i t e  con- 

t r o l ,  with B r i t a i n ,  Germany and t h e  United S t a t e s  shar ing  author- 

i t y  under a complicated and cumbersome arrangement. I n  add i t ion ,  

Samoan independence was recognized, although e f f e c t i v e  c o n t r o l  

now r e s t e d  i n  t h e  hands of t h e  t h r e e  powers, 

- - The f i n a l  r e s o l u t i o n  of t h e  ~amoan problem was reached i n  

1899 when it was apparent  t h a t  t h e  t r i - p a r t i t e  arrangement was 

unworkable and Germany was w i l l i n g  t o  se t t le  f o r  p a r t i t i o n ,  In 

t h e  manner of t h e  t i m e  a d e a l  was s t ruck  between Germany and - 

B r i t a i n  by means of which German r i g h t s  i n  o t h e r  a r ea s  of t h e  

P a c i f i c  and N e s t  Af r i ca  were t raded f o r  B r i t i s h  r i g h t s  i n  Samoa, 

To p l aca t e  t h e  United S t a t e s ,  t h e  l a t t e r  rece ived  Tutu i la ,  with 

i ts  harbor, Pago Pago, a s  wel l  as o the r  smaller i s l a n d s  t o  t h e  

I eas t .  -. 
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President McKinley, by executive order on February 19, 1900, 
I 
1 

placed Samoa under t h e  ju r i sd ic t ion  of the  Navy Department, given 

the  l a t t e r s s  i n t e r e s t  i n  a coaling s ta t ion .   he f l a g  of the 

United States was formally r a i sed  over Tutuila on Apr i l  17, 1900, 

American control  was legit imized by two t r e a t i e s  of cession,  one 

i n  1900 with t h e  c h i e f s  of Tutuila,  and the  o ther  i n  1904 with 

t h e  ch iefs  of t h e  Manua d i s t f i c t ,  a group of i s l ands  t o  the  e a s t  

of Tutuila, 

The f i r s t  naval governor, Commander B. F. Ti l l ey ,  es tabl ished 

t h e  pat tern of naval r u l e  which was t o  preva i l  f o r  most of t h i s  

period. Tilley i ssued a "Declaration of the  Form of Government8' 

on May 1, 1900, It proclaimed t h a t  the laws of t h e  United States 

were i n  force and t h a t  any Samoan law or  custom not-  i n  c o n f l i c t  

with them would be preserved. In  addit ion,  t r a d i t i o n a l  Samoan 

p o l i t i c a l  organizations would be maintained with recognit ion of 

t h e  r o l e  of t h e  ch ie f s ,  although t h e  naval governor r e t a ined  ulti- 

mate law-making author i ty  a s  well  as the  r i g h t  to appoint o f f i c e  

holders Ti l ley  a l so  appointed a secre ta ry  of na t ive  a f f a i r s ,  

This was t o  remain the form of Navy ru le ,  While r e t a i n i n g  

ul t imate  and au toc ra t i c  powers, t h e  naval governors sought t o  

exercise  them s o  a s  t o  respec t  Samoan custom and t r a d i t i o n  a s  

much a s  possible. I n  pa r t i cu la r ,  t he  important r o l e  of the  c h i e f s  

was recognized. 

Since Samoan t r a d i t i o n  and i ts protection were t o  play such 

an important p a r t  i n  shaping American ru le ,  and s i n c e  they con- 

t inue  t o  do so today, an understanding of its major elements is 

I important. 

0 



Culturally,  Samoans belong t o  the  Polynesian group f n  the 

Pacif ic ,  They share the  general way of l i f e  of t h e i r  neighbors 

i n  Western Samoa, na t ive  Hawaiians, Tongans, Tahi t ians  and New 

Zealand Maoris, The base u n i t  i n  the  s o c i a l  s t r u c t u r e  is the  

a iga,  roughly equivalent  t o  a clan,  It is a group of people 

r e l a t e d  by blood, marriage or  adoption, It v a r i e s  i n  s i z e  from 

a few people t o  around two hundred, Within t h e  aiqa,  a l l  bear 

al legiance t o  the  matai, o r  ch ief ,  Loyalty is t o  the  a iga and 

its matai r a the r  than t h e  nuclear family of t h e  Western type, 

The economic base of the  aiga is common land ownership, 

Ownership does not v e s t  i n  the  -individual. Instead,  one is 

assigned temporary use of a por t ion of the  property which belongs 

t o  the  aiga a s  a whole, In  t r a d i t i o n a l  Samoan l i f e ,  p res t ige  

t accrues through generous d i s t r i b u t i o n  of wealth, not its accumu- 

0 l a t ion .  Occasions such as  b i r t h s ,  marriage and deaths provide 

t h e  occasions f o r  the  e laborate  ceremonies a t  which such distri- 

bution takes place, I n  addit ion,  members of an a iga  have claims 

on the  resources of o ther  clan members, 

The ma& is chosen by e l ec t ion  by the  adult members of the 

aiga, The t i t l e  is not  automatically inheri ted,  although birth 

order and parentage may give a candidate c e r t a i n  advantages. As 

i n  much of Samoan l ife,  the  e l ec t ion  has to be unanimous, t h a t  is, 

by consensus r a the r  than major ity/minority decis ion,  The rnatai 

a l l o t s  work tasks  and d i s t r i b u t e s  t h e  products of labor among the 

z i g a 1 s  members, He is t r u s t e e  f o r  the  communal- land and repre- 

sen t s  the  aiga i n  publ ic  a f f a i r s .  

A v i l l a g e  may c o n s i s t  of seve ra l  "clans", each headed by a 



matai, The matai from the  t r a d i t i o n a l l y  senior  family is the  

I v i l l a g e  high chief ,  Within the  v i l l age ,  l e g i s l a t i v e  au thor i ty  

is vested i n  a - fono (o r  council)  of a l l  the  matai. Here too, 

the  r u l e  is unanimity, although the  high chief tries t o  ensure 

t h a t  h i s  view prevai l s ,  

Villages i n  turn  are grouped together i n  an itu ( o r  county). 

Its headquarters is the  senior  v i l l a g e  of the  area, The governing 

' body of the  i t u  is a  fono composed of the high chiefs of the v i l -  - 
lages and other  matai who have a t r a d i t i o n a l  r i g h t  t o  par t ic ipa te .  

The l a r g e s t . t r a d i t i o n a 1  governmental u n i t  is t h e  d i s t r i c t ,  

which is corpprised of the  counties ( i t u )  - within a  t r a d i t i o n a l l y  

defined area, The d i s t r i c t s  are headed by high c h i e f s  of consi- 

derable rank and p res t ige ,  i n  some case claiming d iv ine  descent. 

Another important part of the  customary power s t r u c t u r e  are 

a t he  t u l a f a l e  (" ta lk ing  c h i e f s n ) ,  They a c t  as adminis t ra t ive and 

executive o f f i c e r s  f o r  t h e  high chiefs.  I n  some cases,  t h e  

t u l a f a l e  can gain considerable de facto '  au thor i ty ,  including an 

important r o l e  i n  t h e  se lec t ion  of t h e  leadership. 

Of t he  c h i e f l y  t i t l e s  which e x i s t ,  by t r a d i t i o n  some are more 

prestigous than others.  The most important t i t les are found on 

the i s lands of Upolu and Savai i  i n  Western Samoa, His tor ica l ly ,  

t he  chiefs of Tutui la  i n  American Samoa bore lesser t i t les-  and 

were subordinate t o  a  high chief i n  Upolu, I f  a high chief  

succeeded i n  gaining e lec t ion  t o  t h e  f i v e  h ighes t  t r a d i t i o n a l  

t i t l e s ,  he received the ul t imate  t i t l e  of Tupu o Samoa ("King of 

Samoa"), The vying f o r  the  pres t ig ious  t i t l e s ,  p a r t i c u l a r l y  f o r  

the  highest  one, was a  prime source of i n s t a b i l i t y  and warfare 
1 



i n  Samoa before  co lon ia l  r u l e  imposed order  from outs ide ,  

From 1900 t o  1951 the  naval governors administered au tho r i t y  

b u t  wi th  considerable  daf erence t o  t h e  t r a d i t i o n a l  . soc i a l '  s t ruc-  

ture, L i t t l e  e f f o r t  was made a t  s o c i a l ,  economic o r  p o l i t i c a l  

development, although publ ic  hea l th  programs and compulsory ele- 

mentary education w e r e  introduced, O n e  of t h e  major enactments 

of t h i s  s t y l e  of r u l e  was t h e  Native Lands Ordinance of 1900, 

which proh ib i ted  t h e  a l i ena t ion  of Samoan land, 

During t h e  1920's r e s i s t a n c e  t o  naval  r u l e  developed i n  t he  

form of t h e  l'Mau" ("Samoan Causes1) movement which had as one of 

its aims t h e  i n s t a l l a t i o n  of .a c i v i l i a n  government, The - Mau 

helped t o  focus  Congressional a t t e n t i o n  on Samoa, I n  1929, by 

j o i n t  r e so lu t ion ,  Congress f i n a l l y  formally accepted t h e  cess ions  

( of 1900 and 1904. This r e so lu t ion  a l s o  provided what remains 

t h e  only s t a t u t o r y  au tho r i t y  for government i n  Samoa: 

"Unt i l  Congress s h a l l  provide f o r  t h e  government of such 

i s l ands ,  a l l  c i v i l ,  j ud i c i a l ,  and m i l i t a r y  powers s h a l l  be 

ves ted  i n  such person o r  persons and s h a l l  be exerc ised i n  such 

manner a s  t h e  P re s iden t  of t h e  United S t a t e s  s h a l l  d i r e c t ;  and 

t h e  Pres iden t  s h a l l  have power t o  remove s a i d  o f f i c e r s  and f i l l  

t h e  vacancies s o  occasioned." The j o i n t  r e s o l u t i o n  also indica- 

t e d  t h a t  s p e c i a l  p ro t ec t ion  of Samoan land r i g h t s  would continue 

and c rea t ed  a congressional  commission t o  i n v e s t i g a t e  condi t ions  

there ,  

The Commission, cha i red  by Senator H i r a m  Bingham, held  hear- 

ings  i n  Hawaii and Samoa i n  1930. The major concerns expressed 

! w e r e  f o r  U,S, c i t i z e n s h i p  and an Organic act .  The Commission so * 



recommended i n  i ts repor t  t o  the  President, and i n  addi t ion ca l led  

f o r  r e s t r i c t i o n  of land ownership t o  Samoans, Legis la t ion  incor- 

porat ing the  commission's recommendations f a i l e d  t o  pass congress, 

however, with t h e  pr inc ipa l  objection being t h e  cos t s  en ta i led  by 

a c i v i l  administrat ion a t  a  time of economic depression i n  the 

United Sta tes ,  

During World War I1 a la rge  U , S ,  mil i ta ry  presence brought 

t h e  modern world - and its ways - t o  Samoa i n  a  dramatic fashion, 

A money economy w a s  developed, Samoans served i n  t h e  armed forces,  

and a sp i ra t ion  l eve l s  were raised.  One r e s u l t  was t h e  demand f o r  

more self-government following the  way.  A s  a r e s u l t ,  t h e  first 

l e g i s l a t u r e  w a s  establ ished i n  1948, It had advisory s t a t u s  only. ' 

des 

bec 

One major change i n  a t t i t u d e  a t  this time had t o  do with the 

i r a b i l i t y  of an organic a c t  and ci t izenship,  This was primarily 

ause e f f o r t s  t o  include r e s t r i c t i o n s  on outs ide  land purchase 

i n  the  1950 Guam Organic Act had been deleted a s  incons is tan t  

with  t h e  American form of government and cons t i tu t iona l  r i g h t s  

of c i t i z e n s ,  Samoans d id  not want a s imilar  fate t o  b e f a l l  t h e i r  

t r a d i t i o n a l  way of l i f e ,  p a r t i c u l a r l y  land ownership, i f  an 

Organic a c t  were provided fo r  them, 

On Ju ly  1, 1951, administration of American Samoa was trans- 

f e r red  from t h e  Navy Department t o  the  I n t e r i o r  Department, 

e s t ab l i sh ing  c i v i l i a n  r u l e  with a governor appointed by t h e  

President,  I n  1960, a loca l ly  draf ted  cons t i tu t ion  f o r  Samoa 

was approved by the  Secretary of t h e  In te r io r ,  It establ ished a  

bicameral l e g i s l a t u r e  with more than advisory powers, b u t  st i l l  

a with s i g n i f i c a n t  r e s t r i c t i o n s ,  such a s  the r i g h t  of t h e  Secretary 
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f of t h e  I n t e r i o r  t o  approve a b i l l  passed over t h e  ve to  of t he  
\ 

appointed governor, I n  addi t ion,  t h e  governor could des ignate  

l e g i s l a t i o n  a s  "urgent*, and i f  the  l e g i s l a t u r e  f a i l e d  t o  p a s s  

it i n  acceptable  form, t h e  governor could promulgate it on h i s  

own wi th  t he  approval of the Secretary  of t h e  I n t e r i o r ,  Tradi- 

t i o n a l  components of t h e  s o c i a l  s t r u c t u r e  w e r e  recognized i n  

A r t i c l e  I, s e c t i o n  3 of t h e  B i l l  of Rights  which pro tec ted  

Samoans aga ins t  t h e  a l i e n a t i o n  of t h e i r  lands. I n  addi t ion,  the 

upper house of t h e  l e g i s l a t u r e  ( t h e  Senate)  was e l ec t ed  by t h e  

county counc i l s  i n  accordance with Samoan custom, thus  providing 

a s i g n i f i c a n t  r o l e  f o r  t h e  ch ie fs ,  

Another c o n s t i t u t i o n a l  convention was he ld  i n  1966 which 

revised the 1960 char te r .  It was approved by the Secretary  of 

t h e  I n t e r i o r  on June 2, 1967, The r ev i sed  c o n s t i t u t i o n  restric- 

t e d  t h e  governor's ve to  powers, s t r i k i n g  h i s  r i g h t  t o  promulgate 

i n t o  law measures designated as "urgentW, 

Another major p o l i t i c a l  event was t h e  c r e a t i o n  of an American 

Samoan Delegate-at-Large i n  1970 t o  s e rve  a s  Samoa's r ep re sen ta t i ve  

i n  Washington. The Delegate d i d  no t  have any o f f i c i a l  s tanding 

i n  Congress, however, This w a s  changed i n  1978 ( e f f e c t i v e  1980) 

when Congress ac ted  t o  accord t h e  Samoan Delegate t h e  non-vating 

s t a t u s  previously  accorded r ep re sen ta t i ves  from Guam and the 

Virgin  I s lands ,  

The appointed governor was replaced by an e l e c t e d  one i n  

1977, Previously,  on t h r e e  occasions (1972, 1973, 1974) t h e  

proposal  f o r  an e l e c t e d  governor had been r e j e c t e d  i n  referenda,  

The negat ive  vo te s  w e r e  a t t r i b u t e d  t o  s eve ra l  f a c t o r s ,  inc luding 

0 
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/ 
opposi t ion from some of t h e  t r a d i t i o n a l  c h i e f s  supported by t h e  

f 
appointed governor, John Haydon. Proponents of a l o c a l l y  e lec ted  

governor f i n a l l y  succeeded i n  a 1976 vote,  p a r t l y  because 'of 

d i s s a t i s f a c t i o n  wi th  t h e  appointed governor s e rv ing  a t  t h a t  t i m e  

and t h e  major governmental economies he  was respons ib le  f o r  carry-  

i ng  out ,  I n  add i t i on ,  a highly popular Samoan, Peter Coleman, 

was l i k e l y  t o  s t and  f o r  e l ec t ion  i f  t h e  measure passed, Following 

the p o s i t i v e  v o t e  of t h e  referendum, an e l ec t ed  governor f o r  

American Samoa was authorized by order  of t h e  Secre ta ry  of t h e  

I n t e r i o r ,  

With c iv i l . i an  r u l e ,  the passage of a l o c a l l y  const ructed 

c o n s t i t u t i o n ,  t h e  secur ing  of an e l ec t ed  governor, and the  admis- 

s i o n  of a Delegate t o  Congress, American Samoa achieved a l e v e l  

of  self-government comparable t o  t he  o the r  unincorporated t e r r i -  

t o r i e s .  Hoever, Samoans remain "nat ionals '  r a t h e r  than c i t i z e n s  

of t he  United S t a t e s ,  I n  addit ion,  American Samoa continues t o  

be an "unorganized" unincorporated t e r r i t o r y ,  a s  Congress has no t  

y e t  passed an Organic A c t .  Both t h e  quest ions  of c i t i z e n s h i p  and 

an Organic A c t  are c l o s e l y  connected t o  Samoan concerns about t h e i r  

consequences f o r  t h e i r  t r a d i t i o n a l  l i f e  s t y l e ,  Those i s sues  w i l l  

be examined a t  g r e a t e r  length  i n  a subsequent s e c t i o n  on the  

- presen t  p o l i t i c a l  s t a t u s  of Samoa, 

Summary 

American formal involvement i n  Samoa d a t e s  from 1872, bu t  

c o n t r o l  was no t  obta ined u n t i l  agreement was reached with Great 

B r i t a i n  and Germany t o  p a r t i t i o n  t h e  i s l ands  i n  1899, wi th  t h e  

United S t a t e s  ga in ing  Eastern ( "~mer i can" )  Samoa and Germany 

Western Samoa, This  secured America's primary i n t e r e s t  i n  a 

26 



c o a l i n g  s t a t i o n  a t  Pago Pago i n  Tu tu i l a ,  p a r t  of Eas te rn  Samoa, 

American Samoa was placed under naval  r u l e  by p r e s i d e n t i a l  o rde r  

a i n  1900; formal ce s s ion  by the  c h i e f s  of Samoa occurred  i n  1900 

and 1904, The congress  of  t h e  United S t a t e s  d i d  n o t  o f f i c i a l l y  

acknowledge t h e  a c t s  of cess ion  u n t i l  1929. 

Naval r u l e  l a s t e d  u n t i l  1951 and was cha rac t e r i zed  by cen- 

t r a l i z e d  a u t h o r i t y ,  very  l im i t ed  self-government, and deference  

t o  t r a d i t i o n a l  a u t h o r i t y  and custom, inc luding the power of c h i e f s  

and Samoan c o n t r o l  over  land. 

I n  1951 admin i s t r a t i ve  au tho r i t y  was t r ans fe r red  t o  t h e  Inter- 

i o r  Department. Other s t eps . fo l lowed  i n  expanding self-govern- 

ment, inc luding a l o c a l l y  d r a f t e d  c o n s t i t u t i o n  (1960),  an e l ec t ed  

governor (1976) and a  congressional delegate ( 19781, However, 

American Samoa s t i l l  l acks  an organic  a c t  and Samoans have not 

been granted  U,S, c i t i z ensh ip .  Samoans fear t h a t  a change i n  t h e i r  

s t a t u s  would impe r i l  their  t r a d i t i o n a l  p o l i t i c a l  s t r u c t u r e s  and 

t h e i r  land r i g h t s  by b r ing ing  t h e  f u l l  f o r c e  of  the  Cons t i t u t i on  

of t h e  United S t a t e s  t o  bear.  

a 
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C, Micronesia  

me O f f i c i a l  d e s i g n a t i o n  f o r  t h e  a r e a  commonly known a s  

Micronesia  is  t h e  T r u s t  T e r r i t o r y  of  t h e  P a c i f i c  I s l a n d s  (TTPI), 

It  is comprised o f  three i s l a n d  groups - t h e  Marshal l s ,  t h e  

C a r o l i n e s ,  and t h e  Marianas. These i s l a n d s  are s c a t t e r e d  ac ross  

t h e  P a c i f i c  i n  a space  a s  l a r g e  a s  t h e  c o n t i n e n t a l  United S t a t e s ,  

b u t  p o s s e s s  a t o t a l  l and  area of o n l y  700 square  m i l e s  and a 

popu la t ion  o f  approximately 115,000, (See maps a t t ached . )  For 

a d m i n i s t r a t i v e  purposes t h e  i s l andswere  d iv ided  i n t o  s i x  d i s t r i c t s ,  

w i t h  t h e  headquar te r s  of t h e  =PI l o c a t e d  i n  Saipan  i n  t h e  North- 

e r n  Mariana i s l a n d s .  The s i x  districts were: The Marsha l l s ,  t he  

Marianas ( g e n e r a l l y  r e f  e r r e d  t o  as the "Northern Marianas8' t o  

d i s t i n g u i s h  them from Guam, which is  p a r t  o f  t h e  Marianas cha in  

b u t  - n o t  part of the TTPI) , Ponape, Truk, Yap, and Palau. 

S ince  1972, f o r  r easons  t o  be  o u t l i n e d  subsequent ly ,  f o u r  separ-  

a t e  e n t i t i e s  have emerged from t h i s  o r i g i n a l  grouping, The 

Marshal l  I s l a n d s ,  t h e  Federated S t a t e s  of Micronesia  (Ponape, 

Truk, Y a p ,  ~ o s r a e )  and Palau have a l l  i n i t i a l l e d  an agreement 

w i t h  t h e  United S t a t e s  t o  become " a s s o c i a t e d  s t a t e s "  upon the 

o f f i c i a l  t e r m i n a t i o n  of t h e  t r u s t e e s h i p .  P rev ious ly  ( i n  1975) 

t h e  Northern Marianas nego t i a t ed  a "Commonwealth" s t a t u s  pro- 

v i d i n g  for  permanent union wi th  the United S t a t e s .  T h i s  agree- - 
ment, a l s o ,  w i l l  come i n t o  f u l l  e f f e c t  upon the d i s s o l u t i o n  of 

t h e  t r u s t e e s h i p ,  

American i n t e r e s t  i n  Micronesia is roo ted  i n  World War I1 

and t h e  s t r u g g l e  t o  w r e s t  c o n t r o l  o f  t h e  i s l a n d s  from Japan, As 

a r e s u l t  of t h e  V e r s a i l l e s  Treaty o f  1919, which f o r m a l l y  ended * 



World War I, Japan gained au thor i ty  over Elicronesia a s  a Mandate 

of t h e  League of Nations, Formerly, the  i s l ands  had been under 

German cont ro l .  The Germans, i n  turn ,  had e s t ab l i shed  t h e i r  r u l e  

both through co lon iza t ion  i n  t he  Nineteenth century  (as i n  t h e  

ca se  of t h e  Marshal ls )  and through purchase (from Spain a t  t h e  

t i m e  of t he  Spanish-American W a r ) ,  Thus, t h e  pre-American h i s t o r y  

of Micronesia was one of co lon ia l  domination, Indeed, one of the 

f e w  common f a c t o r s  shared by t h i s  a r ea  of d ivergent  c u l t u r e s  and 

t r a d i t i o n s  was adminis t ra t ion by a fo re ign  power. 

Af t e r  t h e  United S t a t e s  had taken control of Micronesia from 

Japan through .armed s t ruggle , .  it was presented with a dilemma, On 

t h e  one hand, t h e  United S t a t e s  had fought  World War I1 i n  t h e  

name of freedom and anti-colonialisra, On t h e  o ther  hand, the  s ig -  

n i f i cance  of Micronesia f o r  American na t iona l  s e c u r i t y  was now 

@ obvious, The device  employed t o  at tempt t o  r e so lve  t h i s  dilemma 

was a " s t r a t eg i c "  t r u s t e e s h i p  under t h e  auspices o f  t h e  United 

Nations, 

The s t r a t e g i c  t r u s t e e s h i p  is an agreement between the  United 

S t a t e s  ( t h e  @'administering powerW)and t h e  United Nations. Under 

its terms t h e  United S t a t e s  undertakes t o  promote t h e  w e l f a r e  and 

political advancement of t he  inhab i tan t s  of the area. A t  t h e  

same t i m e ,  i n  recogni t ion  of American s e c u r i t y  concerns, t h e  

United S t a t e s  is given t h e  r i g h t  t o  e s t a b l i s h  m i l i t a r y  i n s t a l l a -  

t i ons ,  t o  c l o s e  a r eas  f o r  s ecu r i t y  reasons,  and t o  exe rc i se  exten- 

s i v e  p o l i t i c a l  au thor i ty .  I n  recogni t ion a l s o  of  its " s t r a t eg i ca8  

nature ,  t h e  t r u s t e e s h i p  is supervised u l t ima te ly  by t h e  Security 



r a t h e r  than  t h e  General  Assembly, which had g e n e r a l  a u t h o r i t y  over  
1 
t 

t h e  o t h e r  t r u s t e e s h i p s  e s t a b l i s h e d  a t  t h a t  t i m e .  This  is p a r t i c u -  

• l a r l y  s i g n i f i c a n t ,  g iven  t h e  possess ion  of a v e t o  power by the 

United S t a t e s  as a  permanent member of  t h e  S e c u r i t y  Council.  

I n  s h o r t ,  t h e  s t r a t e g i c  t r u s t e e s h i p  provided  a means f o r  the 

United S t a t e s  t o  i n s u r e  i ts  s e c u r i t y  i n t e r e s t s  i n  Micronesia,  and 

t o  r e c o n c i l e  t h o s e  i n t e r e s t s  wi th  i t s  p o l i t i c a l  i d e a l s .  I n  prac-  

tice, s e c u r i t y  concerns  were t o  p l a y  a much more impor tant  part 

i n  American a d m i n i s t r a t i o n  of Micronesia than  would t h e  promotion 

of t h e  i n h a b i t a n t s 8  w e l f a r e  and p o l i t i c a l  advancement. It is a l s o  

impor tant  t o  n o t e  t h a t  because .of t h e  t r u s t e e s h i p  Micronesia  w a s  

never fo rmal ly  incorpora ted  i n t o  t h e  United S t a t e s  p o l i t i c a l  sys- 

tem, nor did i ts  peoples  become U.S. c i t i z e n s .  There was always, 

I then ,  a r e c o g n i t i o n  o f  t h e  "foreign* '  q u a l i t y  of U.S. c o n t r o l .  

This  would p l a y  an impor tant  p a r t  i n  t h e  form of a s s o c i a t i o n  

n e g o t i a t e d  w i t h  t h e  d i f f e r e n t  p o l i t i c a l  u n i t s  o f  Micronesia ,  t h e  

Northern Marianas excepted. 

Under t h e  U. S. adminis te red  t r u s t e e s h i p ,  p o l i t i c a l  development 

was g radua l  and cau t ious .  The i s l a n d s  were p l a c e d  under Navy rule 

fo l lowing  t h e i r  c a p t u r e  and remained t h e r e  u n t i l  1951 when res- 

p o n s i b i l i t y  was t r a n s f e r r e d  t o  t h e  I n t e r i o r  Department, U n t i l  

t h e  e s t ab l i shment  o f  the Congress of Micronesia  i n  1965, a l l  

execu t ive  and l e g i s l a t i v e  a u t h o r i t y  was e x e r c i s e d  by a High Cornrnis- 

s i o n e r  appointed by Washington and a s s i s t e d  by  a bureaucracy domi- 

na ted  by Americans. The Congress of Micronesia  w a s  preceded by 

t rus teeship-wide  conferences  which were p u r e l y  adv i so ry  i n  n a t u r e  

~d e s t a b l i s h e d  a s  a means of  s h a r i n q  i d e a s  and concerns  between 



adminis t ra to rs  and d i s t r i c t  represen ta t ives .  I n  1961 the  conference 
Q 

became t h e  Council of Micronesia and began t o  p r e s e n t  formal reso-  

0 l u t i o n s  and recommendations t o  t he  High Comrni&sioner, 1n '  1962 t h e  

Council declared i t se l f  i n  favor  of a t rusteeship-wide l e g i s l a t u r e  

and se t  up a d r a f t i n g  committee t o  recommend one. The Council 

adopted, by r e s o l u t i o n ,  t h i r t y - f i v e  i t e m s  which it submitted t o  

t h e  High Commissioner. It l e f t  t he  f i n a l  d e t a i l s  of d r a f t i n g  up 

t o  t h e  l a t t e r  and t h e  I n t e r i o r  Department, T h e  I n t e r i o r  Depart- 

ment then drew up a draft of t h e  Charter  of t h e  Congress of Micro- 

nesia.  While consu l t a t i ons  w e r e  he ld  with t h e  Council  of Micro- 

nes i a  dur ing t h e  d r a f t i n g  process,  t he  only major change suggested 

by t h e  Council was t h a t  t h e  l e g i s l a t u r e  be bicameral  r a t h e r  than 

unicameral. The Charter  was n o t  submitted t o  popular  vo te  f o r  

I approval,  bu t  simply es tab l i shed  by Order of t h e  Secre ta ry  of t h e  

a I n t e r i o r  on September 28, 1964, 

The Congress of Micronesia consis ted  of a House of Delegates 

wi th  twelve members, two e l ec t ed  from each d i s t r i c t ,  and a General 

Assembly of twenty-one members, wi th  r ep re sen ta t i on  from d i s t r i c t s  

based on populat ion,  Delegates were e lec ted  f o r  fou r  year  t e r m s ,  

Assembly members f o r  two years.  A l l  r e s i d e n t s  of the Trusteeship  

e ighteen years  and o lde r  w e r e  e l i g i b l e  t o  vote ,  Ths Congress 

had broad law-making au tho r i t y ,  bu t  limits were placed  on i ts  

c o n t r o l  over funds, Federal  monies, the  bulk of  t h e  revenues, 

were no t  con t ro l l ed  by Congress. The High Commissioner's budget 

f o r  t h e  T e r r i t o r y  was simply submitted f o r  review t o  t h e  Congress 

p r i o r  t o  i t s  transmission t o  Washington, and recommendationsmade 

a by t h e  Congress w e r e  forwarded to t he  Secre ta ry  of t h e  I n t e r i o r  



f o r  h i s  information, Addi t ional  r e s t r i c t i o n s  on t h e  a u t h o r i t y  

of t h e  Congress were t h a t  amendments t o  i t s  Cha r t e r  could  only  

be made be o rde r  of t h e  Secre ta ry  of  t h e  I n t e r i o r ,  and b i l l s  

passed over t h e  ve to  of t h e  High Commissioner a l s o  had t o  be 

approved by t h e  Secre ta ry  of t h e  I n t e r i o r ,  

Thus, only a f t e r  almost twenty years  of American r u l e  i n  Micro- 

n e s i a  was t h e  first cau t i ous  a t tempt  made t o  app ly  democratic 

p r i n c i p l e s  on a t rusteeship-wide ba s i s .  For the e n t i r e  per iod ,  

execut ive  power had remained f i rmly  i n  American hands on both  

t h e  d i s t r i c t  and t r u s t e e s h i p  l e v e l s ,  Author i ty  g ran ted  t o  munici- 

p a l i t i e s  and dis t r ic t  l e g i s l a t u r e s  w a s  a l s o  very circumscribed, 

p a r t i c u l a r l y  w i t h  r e s p e c t  t o  c o n t r o l  over f i s c a l  resources ,  When 

a trusteeship-wide l e g i s l a t u r e ,  t h e  Congress of  Micronesia,  was 

f i n a l l y  e s t a b l i s h e d  i n  1964, i t s  powers w e r e  a l s o  l im i t ed ,  

Not only was American po l i cy  i n  t h e  a r ea  of p o l i t i c a l  develop- 

ment very  conservat ive ,  it was r e in fo rced  by an economic p o l i c y  

which, u n t i l  t h e  e a r l y  1960's and t h e  Kennedy admin i s t r a t i on ,  was 

charac te r i zed  by minimal investment, even neg l ec t ,  However, 

fol lowing a h igh ly  c r i t c a l  r e p o r t  'by t h e  U,N. Trus t ee sh ip  Council  

V i s i t i n g  Mission i n  1961, which was endorsed by t h e  Trus teesh ip  

Council a s  a whole, t h i s  po l i cy  w a s  reversed  and g r e a t e r  r esources  

committed. But t h e  resources  w e r e  employed i n  such  a fash ion  as 

t o  r e i n f o r c e  political dependence, An a r t i f i c i a l l y  h igh s tan-  

dard  of l i v i n g ,  r e q u i r i n g  continued American economic a s s i s t a n c e ,  

and with unfor tuna te  consequences f o r  t h e  c u l t u r a l  and s o c i a l  

f a b r i c ,  was t h e  major r e s u l t .  Evidence of i ts impact w a s  a large 

government s e c t o r ;  i nc r ea s ing  r e l i a n c e  on imported goods, inc lud ing  

4 



food; t he  growth of urban concentra t ions  i n  t h e  d is t r ic t  cen te r s  

character ized by t roubl ing  s o c i a l  problems. This  economic s i t u a -  

t i o n  would have an important impact on the  p o l i t i c a l  s t a t &  opt ions  

t h a t  would be examined by Micronesians, A s  one Micronesian ex- 

plained: "Micronesians have come t o  l i k e  and demand c e r t a i n  

commodities t h a t  only  t h e  Western l i f e - s t y l e  can provide, The 

d e s i r e  f o r  imported goods has a determining e f f e c t  on the kind  

of l i f e  and s o c i e t y  t h e  people want and even on t h e  choice  of a 

p o l t i c a l  fu ture ,  Any p o l i t i c a l  a l t e r n a t i v e  which can best answer 

these  demands without  compromising t h e  Micronesian desire f o r  

self-government and se l f - respec t  w i l l  have no d i f f i c u l t y  i n  win- 

ning the  h e a r t s  of  t h e  people of Micronesia," (Carl Heine, 

Micronesia a t  the Crossroads, Univers i ty  of Hawaii P r e s s ,  1974, 

p. 28.) 

With the  es tabl ishment  of t h e  Congress of Micronesia i n  1964, - 

a new p o l i t i c a l  e r a  began. The Congress became inc reas ing ly  

a s se r t i ve ,  and was quick t o  d i sce rn  the  discrezancy which ex i s t ed  

between American p o l i t i c a l  i d e a l s  of democracy and self-determina- 

t i o n  and American p r a c t i c e  i n  ~ i c r o n e s i a ,  The major form taken by 

t h e  d e s i r e  f o r  g r e a t e r  autonomy was t h e  es tabl ishment  of t h e  Future 

P o l i t i c a l  S t a t u s  Commission by the  Congress of blicronesia i n  1967. 

This began a process  o f  self-examination, p o l i t i c a l  change and 

negot ia t ions  wi th  t h e  United S t a t e s  which is s t i l l  not  completed, 

and r e su l t ed  i n  a major r e s t r u c t u r i n g  of t h e  t ru s t ee sh ip ,  

The Micronesian s t a t u s  negot ia t ions  and t h e i r  import f o r  the 

Virgin I s lands  and o the r  U.S. t e r r i t o r i e s  w i l l  be examined i n  a 

subsequent s e c t i o n  of t h i s  paper, 

a 
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Summary 
I 
\ 

Micronesia ( t h e  "Trus t  T e r r i t o r y  of  t h e  Paci f ic  Is lands ' '  ) 

came under American c o n t r o l  fo l lowing World K a r  11, I n  i r d e r  to 

prese rve  American s e c u r i t y  i n t e r e s t s  i n  t h e  area, it was adminis- 

t e r e d  as a s t r a t e g i c  t r u s t  under t h e  auspices  of  t h e  United Nat ions  

S e c u r i t y  Council ,  I n  a d d i t i o n  t o  o b l i g a t i o n s  t o  promote t h e  s o c i a l  

and p o l i t i c a l  w e l f a r e  of  t h e  i n h a b i t a n t s ,  the United  S t a t e s  was 

given s p e c i a l  powers t o  safeguard its s e c u r i t y  concerns,  I n  exer- 

c i s i n g  i ts  t r u s t e e s h i p ,  t h e  United S t a t e s  p l a c e d  t h e  g r e a t e s t  em-  

phasis upon t h e  s e c u r i t y  a s p e c t s  . P o l i t i c a l  development was s low 

and cau t ious , .  U n t i l  t h e  e s t ab l i shment  of  t h e  Congress o f  Micro- 

n e s i a  i n  1964, a l l  e f f e c t i v e  a u t h o r i t y  was c o n c e n t r a t e d  i n  t h e  

hands of Washington-appointed execu t ive  o f f i c i a l s ,  P o l i t i c a l  

dependency w a s  r e i n f o r c e d  by economic dependency, so t h a t  Micro- 

nes ians  acqui red  a l i v i n g  s t andard  t h a t  cou ld  o n l y  be s u s t a i n e d  
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D, The Northern Marianas 
1 

The Northern Marianas d i s t r i c t  of the  U , S ,  Trus t  Te r r i to ry  of 

the  Pac i f ic  I s lands  (of which it w i l l  o f f i c i a i l y  remain a . p r t  un- 

til the  e n t i r e  t rus t eesh ip  is terminated) c o n s i s t s  of s ix teen  

islands,  of which s i x  a r e  inhabited, The th ree  most populous 

is lands a r e  Rota, Tinian and Saipan, with t h e  l a s t  having the bulk 

of the population (approximately 11,000 out of a t o t a l  of 13,000), 

The t o t a l  land area of t h e  group is 183-5 square miles, Saipan 

is the  cap i t a l .  

The Northern Marianas are located i n  the P a c i f i c  Ocean, approxi- 

mately 5,000 miles from San Francisco and 1,800 m i l e s  from mainland 

China, To the  immediate south is h a m ,  which is a l s o  p a r t  of the 

Marianas i s land  group, although administered separa te ly  as an unin- 

I corporated t e r r i t o r y  of the  United Sta tes  s ince  1898, P r io r  t o  

t h a t  time, the  Northern Marianas had been administered by Spain a s  

p a r t  of Guam, I n  addit ion t o  these h i s t o r i c a l  and geographic l inks ,  

the  Northern Marianas share  the  Chamorro c u l t u r e  with Guam as well 

as  many family t i e s ,  Per iodical ly ,  t he  i s sue  of a p o l i t i c a l  union 

between the  Northern Marianas and Guam is raised.  This proposal 

was defeated i n  1969 i n  an informal referendum on Guam, while 

being approved by the  Northern Marianas' voters ,  The es tab l i sh-  

ment of the  Northern Marianas Covenant i n  1976 had s i g n i f i c a n t  

repercussions i n  Guam, given i ts  l i b e r a l  provisions which were i n  

\ advance of the  s t a t u s  possessed by Guam, the  o lder  American terri- 

tory, The long-term e f f e c t  of the  Covenant on reun i f i ca t ion  

attempts is unclear a t  t h i s  point.  

Following t h e  Spanish-~merican War of 1898, t h e  Northern 

Marianas w e r e  so ld  t o  Germany, They remained i n  German hands u n t i l  
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a f t e r  World War I, when they  were acqui red  a s  a mandate o f  t h e  
1 

League of Nat ions  by Japan, which had a l l i e d  i t s e l f  w i t h  t h e  

winning s i d e  i n  t h a t  s t r u g g l e .  Under Japanese r u l e  t h e  Nbrthern 

1 
League of Nat ions  by Japan, which had a l l i e d  i t s e l f  w i t h  t h e  

winning s i d e  i n  t h a t  s t r u g g l e .  Under Japanese r u l e  t h e  Nbrthern 

Marianas exper ienced widespread economic development as w e l l  as 

i n t e n s i v e  Japanese c u l t u r a l  inf luences .  Large numbers o f  Japanese 

migrated t o  t h e  Northern Marianas t o  work i n  t h e  i n d u s t r i e s  and 

commercial e n t e r p r i s e s  e s t a b l i s h e d  t h e r e ,  Indeed, it appeared t o  

be long-range Japanese p o l i c y  t o  a s s i m i l a t e  t h e  Northern Marianas,  

a long wi th  the o t h e r  parts of t h e  P a c i f i c  I s l a n d s  it adminis te red ,  

i n t o  t h e  homeland i t s e l f ,  a s  had occurred  w i t h  Okinawa and I w o  

Jima. , . 

During World War I1 Saipan and Tin ian  w e r e  invaded by American 

f o r c e s  on June  15, 1944, fo l lowing an i n t e n s i v e  bombardment, As 

i a r e s u l t  of a c o s t l y  and d e s p e r a t e  s t r u g g l e ,  American c o n t r o l  w a s  - e s t a b l i s h e d  on J u l y  9. Almost 22,000 Japanese c i v i l i a n s  pe r i shed ,  

some by mass s u i c i d e  toward t h e  end of  t h e  b a t t l e .  Almost the  

e n t i r e  Japanese  g a r r i s o n  of 30,000 was k i l l e d ,  American casua l -  

ties ( k i l l e d ,  wounded, missing)  w e r e  14,111 - double  t h e  l o s s e s  

a t  Guadalcanal, Immediately fo l lowing t h e  b a t t l e  a i r f i e l d s  were 

cons t ruc ted  on Saipan  and Tin ian  t o  suppor t  B-29 r a i d s  on the 

Japanese mainland. It was from Tin ian  t h a t  t h e  atomic bombing of  

Japan was c a r r i e d  o u t  i n  August, 1945. 

With t h e  e s t ab l i shment  of  t h e  Trus teesh ip  T e r r i t o r y  o f  t h e  

P a c i f i c  I s l a n d s  i n  1947, t h e  Marianas w e r e  i n c o r p o r a t e d  a s  a 

d i s t r i c t ,  However, from 1953 t o  1962 most of  t h e  Northern Mari- 

anas were t r a n s f e r r e d  back t o  Navy c o n t r o l ,  w h i l e  t h e  r e s t  o f  t h e  

T r u s t  T e r r i t o r y  w a s  under t h e  j u r i s d i c t i o n  o f  the I n t e r i o r  Department. 

a 



This  was p r i m a r i l y  due t o  t h e  e s t ab l i shment  of  an e x t e n s i v e  C.I.A. 

f a c i l i t y  on Saipan t o  t r a i n  Chinese N a t i o n a l i s t  g u e r i l l a s  for  

r a i d s  a g a i n s t  mainland China. 

Desp i t e  t h e i r  incorpora t ion  i n t o  t h e  T r u s t  T e r r i t o r y ,  t h e  

people  of t h e  Northern Marianas f e l t  l i t t l e  a f f i n i t y  t o  t h e  o t h e r  

a r e a s  of the t r u s t e e s h i p .  It must be remembered t h a t  t h e  T r u s t  

T e r r i t o r y  encompasses a g r e a t  d i v e r s i t y  o f  peop les  and c u l t u r e s  

spread  over  a vas t  geographica l  space.  Some e l e v e n  mutual ly  unin- 

t e l l i g i b l e  languages are  spoken, and s i g n i f i c a n t  c u l t u r a l  differ- 

ences e x i s t ,  F o r  example, as a Chamorro people ,  t h e  Northern 

Marianas popu la t ion  possesses  no c u l t u r a l  a f f i n i t y  wi th  the resi- 

d e n t s  of t h e  Caro l ines ;  indeed t h e  C a r o l i n i a n  m i n o r i t y  t h a t  r e s i d e s  

i n  Saipan i t s e l f  remains unass imi la ted  and i s o l a t e d .  Given t h e i r  

d i s t i n c t  c u l t u r e ,  l i n k s  with Guam, and long exper ience  w i t h  Navy 

r u l e  which brought  a l i v i n g  s t a n d a r d  h igher  t h a n  t h e  rest of 

Micronesia,  it is n o t  s u r p r i s i n g  t h a t  t h e  Northern Marianas des- 

i r e d  closer l i n k s  w i t h  t h e  United S t a t e s  than  was t r u e  o f  t h e  

o t h e r  d i s t r i c t s  o f  t h e  Trus teeship ,  This  d e s i r e  was expressed 

repeatedly .  One r e s o l u t i o n  passed by t h e  Northern Marianas l e g i s -  

l a t u r e  advised  t h e  United l$ations S e c u r i t y  Counci l  i n  1972 t h a t  

t h e  a r e a  was prepared  t o  secede  by f o r c e  of a r m s ,  i f  necessary.  

Such sen t imen t s ,  u n t i l  1972, were discouraged by t h e  United S t a t e s  

and t h e  United Nations Trus teesh ip  Counci l  which pursued a p o l i c y  

of  f o s t e r i n g  u n i t y  w i t h i n  t h e  Trus teeship ,  

?&at caused t h e  United S t a t e s  t o  abandon t h i s  p o l i c y  i n  1972 

and undertake s e p a r a t e  n e g o t i a t i o n s  wi th  t h e  Northern Marianas? 

I t  is, of  c o u r s e ,  d i f f i c u l t  t o  prove mot iva t ion  i n  such a s i t u a -  a- t i on .  But is is s i g n i f i c a n t  t h a t  t h e  American d e c i s i o n  came a t  a 
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t ime when i t s  s t a t u s  d i s c u s s i o n  wi th  t h e  r e s t  o f  Micronesia 
Q 

were a t  an impasse because t h e  Micronesians had f i r m l y  r e j e c t e d  

0 an o f f e r  of t e r r i t o r i a l  o r  commonwealth s t a t u s  and were even 

r a i s i n g  t h e  i s s u e  of independence f o r  t h e  first t i m e ,  By accept- 

i n g  t h e  Marianas r e q u e s t  when it d i d ,  t h e  United S t a t e s  would be 

able t o  a s s u r e  i t s e l f  of a permanent connect ion wi th  a part of 

Micronesia  i n  which it had a s e r i o u s  s t r a t e g i c  i n t e r e s t ,  s i n c e  

it w a s  cons ide r ing  t h e  c o n s t r u c t i o n  of  a major b a s e  on Tin ian  

and a l ready  had two s t r a t e g i c  i n s t a l l a t i o n s  on nearby Guam. I n  

a d d i t i o n ,  s e p a r a t e  t a l k s  wi th  t h e  Marianas d i s t r i c t  s e r i o u s l y  

weakened t h e  Micronesian ba rga in ing  p o s i t i o n  by removing t h e  

Marianas base as a "counter" and encouraging s e p a r a t i s t  tenden- 

cies i n  t h e  o t h e r  d i s t r i c t s ,  p a r t i c u l a r l y  t h e  Marshal l s  and 

I Palau,  

a The n e g o t i a t i o n s  wi th  t h e  Northern Marianas and t h e  Covenant 

which r e s u l t e d  w i l l  be examined i n  a subsequent  s e c t i o n ,  

Summary 

The Northern Marianas remains o f f i c i a l l y  a district of t h e  

T r u s t  T e r r i t o r y  of t h e  P a c i f i c  I s l a n d s  and w i l l  remain s o  u n t i l  

t h e  t r u s t e e s h i p  is terminated ,  Because of  i t s  special l i n k s  with 

Guam and i t s  exper ience  under t h e  t r u s t e e s h i p ,  t h e  Northern Mari- 

anas  opted  f o r  a d i f f e r e n t  form of r e l a t i o n s h i p  w i t h  t h e  United 

S t a t e s  than  d i d  t h e  o t h e r  d i s t r i c t s  of Micronesia,  Beginning i n  

1972, s e p a r a t e  n e g o t i a t i o n s  ensued between t h e  Northern Marianas 

and t h e  United S t a t e s  which r e s u l t e d  i n  a "Covenante'. Under i t s  

t e r m s ,  t h e  Northern Marianas w i l l  be  permanently incorpora ted  

i n t o  the American p o l i t i c a l  system and des igna ted  a s  a 
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SECTION I11 

THE CARIBBEAN TERRITORIES: PUERTO R I C O  AND THE V I R G I N  ISLANDS • OF THE UNITED STATES, AN HISTORICAL OVERVIEW 

A. P u e r t o  Rico 

Puer to  Rico  is l o c a t e d  885 m i l e s  s o u t h e a s t  o f  F l o r i d a  and 

l ies t h i r t y - f o u r  m i l e s  west of t h e  U.S. V i r g i n  I s l a n d s .  It is 

approximately 109 m i l e s  long and 39 m i l e s  w i d e ,  w i th  a t o t a l  l a n d  

a r e a  o f  3,497 square m i l e s .  P r e s e n t  popu la t ion  i s  3.3 mi l l ion .  

P u e r t o  Rico was d iscovered  by Columbus i n  1493 and remained 

under Spanish c o n t r o l  from the  early 1500's  u n t i l  t he  Spanish- 

American War of 1898. During most o f  t h e  Spanish era, Puer to  

Rico w a s  r ega rded  a s  an important  part of the Empire's defense 

system sa feguard ing  t h e  r i c h e r  c o l o n i e s  i n  C e n t r a l  and South 
I 
\ America, Economic development was l i m i t e d  and p o l i t i c a l  r i g h t s  

few. I n  t h e  1 9 t h  cen tu ry ,  however, major changes occurred. 

I n  1815, Spa in  abandoned her p o l i c y  of  mercant i l i sm and sought  

t o  f o s t e r  economic growth and c o l o n i z a t i o n ,  Immigration and trade 

w e r e  promoted. The popula t ion  increased from 221,000 i n  1815 to 

953,000 i n  1898. P o l i t i c a l  concerns inc reased  as w e l l ,  culmina- 

t i n g  i n  t h e  h i s t o r i c  u p r i s i n g  o f  1868. On September 23, 1868, a 

group of f o u r  hundred rebels, headed by Manuel Rojas,  s e i z e d  t h e  

town o f  Lares and proclaimed t h e  b i r t h  o f  a free r e p u b l i c  i n  t h e  

"Lares Proclamationn which h a s  remained an i n s p i r a t i o n  t o  inde- - 

pendence advocates .  The r e b e l l i o n  i t s e l f ,  however, was qu ick ly  

crushed by Spanish  a u t h o r i t i e s .  

Spain  underwent a pe r iod  of r e v o l u t i o n a r y  republ icanism be- 

' . tween 1868-1874. During t h a t  p e r i o d  p o l i t i c a l  reforms were 



extended t o  Puerto Rico, including the  r i g h t  t o  e l e c t  deputies 
i t o  the  Spanish parliament and t o  e l e c t  municipal ( l o c a l )  o f f i c i a l s .  

While many of t h e  r i g h t s  which were extended a t  t h i ~  time'were 

abrogated following the  end of the  revolution i n  1874, these were 

not, 

During the  period from 1874-1898 two major p o l i t i c a l  p a r t i e s  

vied for power i n  Puerto Rico. The conservative par ty  favored 

Spanish r u l e  and dominated loca l  e lec t ions  thanks t o  its access 

t o  patronage and royal  favors, The Liberal  Reformist Party was 

s p l i t  i n t o  two fac t ions  on the  i s sue  of p o l i t i c a l  s t a tus ,  The 

"ass imi la t ionis t s"  wanted f u l l e r  and more equal in tegra t ion  i n t o  

t h e  mother country. The autonomists favored g rea te r  home r u l e  

within the  Spanish Empire, As the  l a t t e r  group cane t o  predomi- 

nate ,  the Libera l  Reformist Party was transformed in to  the  Puerto 

Rican Autonomist Party, This group i n  turn  divided,  with one 

fac t ion  seeking home r u l e  for  Puerto Rico through a l l i ance  with 

the Spanish Republican Party which was ideological ly  sympathetic 

b u t  p o l i t i c a l l y  inef fec tua l ,  The other  group w a s  pragmatic, seek- 

ing t h e  same goal  through the peninsular Libera l  Party i n  Spain 

which was monarchical - and hence less c l o s e  ideological ly  - b u t  

more l i k e l y  t o  gain p o l i t i c a l  power. This "prac t ica l"  fac t ion  

was headed by Luis Munoz Rivera, t h e  f a the r  of Luis  Munoz Marin, 

who was t o  devise  the  present Puerto Rican Commonwealth arrange- 

ment, 

The point  f o r  Puerto Rican autonomy was reached i n  1897 when, 

possibly as a r e s u l t  of Munoz' p o l i t i c a l  a l l i a n c e  with t h e  pen- 

insu la r  Liberal  Party,  the  Spanish Crown issued the  "Autonomic 
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Char te r  of t h e  A n t i l l e s , "  Puer to  Rico was provided a two-house 

a l e g i s l a t u r e  w i t h  s u b s t a n t i a l  a u t h o r i t y ,  w i t h  one house completely 

e l e c t e d  and t h e  o t h e r  composed of both  e l e c t e d  ( e i g h t )  and appointed 

(seven)  members, Amendments t o  t h e  c h a r t e r  w e r e  p e r m i t t e d  o n l y  

upon p e t i t i o n  by t h e  Puer to  Rican l e g i s l a t u r e ,  F u l l  v o t i n g  r e p r e -  

s e n t a t i o n  was g r a n t e d  t o  both  chambers of t h e  Spanish  p a r l i a m e n t  - 
confirming a r i g h t  which had been i n  e f f e c t  for twenty yea r s ,  

It is i r o n i c  t h a t  wi th  t h e  

t h e  p o l i t i c a l  r i g h t s  o f  Puer to  

minished, Indeed,  some o f  t h e  

advent  of  American r u l e  i n  1898, 

Ricans would be s u b s t a n t i a l l y  di- 

r i g h t s g a i n e d  from Spa in  i n  1897, 

such  a s  v o t i n g  r e p r e s e n t a t i o n  i n  t h e  n a t i o n a l  l e g i s l a t u r e ,  have 

st i l l  n o t  been gained.  It is a l s o  noteworthy that during the 

Spanish p e r i o d  p o l i t i c a l  demands on the s t a t u s  issue were predorni- 

n a n t l y  c a s t  i n  t h e  form of  g r e a t e r  autonomy r a t h e r  than  independence, 

• Following t h e  Spanish-American War, Puer to  Rico was ceded t o  

, t h e  United S t a t e s  by Spain. A per iod  of m i l i t a r y  occupat ion  

(1898-1900) was t e rmina ted  i n  1900 when Congress passed  an  Organic 

Act e s t a b l i s h i n g  a c i v i l  government - t h e  Foraker  Act ,  It v e s t e d  

execut ive  a u t h o r i t y  i n  a p r e s i d e n t i a l l y  appoin ted  governor and 

eleven person Execut ive  Council .  Council  members were a l l  p r e s i -  

d e n t i a l  appo in tees ,  b u t  at l e a s t  f i v e  were r e q u i r e s  t o  be P u e r t o  

Rican, L e g i s l a t i v e  a u t h o r i t y  was shared  between t h e  Execut ive  

Council  and a l o c a l l y  e l e c t e d  House of Delegates  o f  t h i r t y - f i v e  

members, The l e g i s l a t u r e  had f u l l  a u t h o r i t y  t o  p a s s  laws of  

l o c a l  a p p l i c a t i o n ,  s u b j e c t  t o  Congress' u l t i m a t e  a u t h o r i t y  t o  

annul any such l a w ,  (Congress never exe rc i sed  t h a t  r i g h t , )  The 

j u d i c i a l  system c o n s i s t e d  of  a Supreme Cour t  whose members were 



appointed by t h e  P r e s i d e n t  and a d i s t r i c t  c o u r t  s e l e c t e d  by t h e  
i 

Governor. Both w e r e  c o u r t s  whose j u r i s d i c t i o n  w a s  conf ined  t o  e l o c a l  ma t t e r s ,  Cases invo lv ing  f e d e r a l  law w e r e  hea rd  i n  a U . S ,  

D i s t r i c t  Court. 

Governor, 

Other f e a t u r e s  o f  t h e  Foraker  A c t  are n o t a b l e ,  F e d e r a l  i n t e r n a l  

revenue laws were n o t  extended, nor was U.S, c i t i z e n s h i p ,  The p o s t  

of Res ident  Commissioner was e s t a b l i s h e d  t o  r e p r e s e n t  P u e r t o  Rico 

i n  Washington, (The Resident  Commissioner was g i v e n  the s t a t u s  o f  

a non-voting m e m b e r  of t h e  House of Represen ta t ives  i n  1904,) Also, 

t h e  Foraker A c t  imposed temporary d u t i e s  and t a x e s  on goods sh ipped 

between Puer to  Rico and the United S t a t e s  which would b e  discon-  

t inued  when a Puer to  Rican tax system would be i n  p l a c e ,  These 

temporary duties led t o  the famous i n s u l a r  cases .  I n  up-holding 

I t h i s  d u t y ,  t h e  Supreme Cour t  fash ioned t h e  d i s t i n c t i o n  betwen in -  

co rpora ted  and unincorpora ted  t e r r i t o r i e s .  S i n c e  P u e r t o  Rico was 

unincorpora ted ,  t h e  f u l l  C o n s t i t u t i o n  d i d  notapply ,  and d u t i e s  

could  be imposed upon i ts  expor ts ,  

The nex t  major l a n d  mark i n  Puer to  Rican p o l i t i c a l  develop- 

ment under American r u l e  w a s  t h e  Jones A c t  o f  1917. This  new 

Organic a c t  was passed  i n  response  t o  cont inued criticism of the 

l i m i t a t i o n s  on self-government conta ined  i n  t h e  Foraker  A c t ,  

Among o t h e r  reforms,  t h e  Jones  A c t  extended U , S ,  c i t i z e n s h i p ,  

e l imina ted  t h e  l e g i s l a t i v e  r o l e  of t h e  Execut ive  Counci l  and re- 

p laced  it w i t h  a p o p u l a r l y  e l e c t e d  Senate ,  and c o n t a i n e d  a B i l l  

of Rights ,  L i m i t s  on self-government remained, however, i n  t h e  

form of p r e s i d e n t i a l l y  appoin ted  Supreme Cour t  J u s t i c e s  and 

Execut ive Counci l  members, as well a s  t h e  appoin ted  1 



Congress r e t a i n e d  t h e  r i g h t  t o  n u l l i f y  any l o c a l  law, I f  the 

Governor 's  v e t o  w a s  over r idden  by t h e  L e g i s l a t u r e ,  he  could  refer 

t h e  b i l l  t o  the P r e s i d e n t  f o r  f i n a l  d i s p o s i t i o n ,  

I n  1947 t h e  appoin ted  Governor was f i n a l l y  r e p l a c e d  w i t h  a n  

e l e c t e d  one w i t h  f u l l  a u t h o r i t y  t o  appoin t  Execu t ive  o f f i c i a l s .  

I n  1950 cont inued concern i n  Puer to  Rico over  i t s  p o l i t i c a l  s t a t u s  

and l i m i t a t i o n s  on self-government led Congress t o  a u t h o r i z e  Puer to  

Rico t o  w r i t e  its own c o n s t i t u t i o n ,  Pub l i c  Law 600, which con- 

t a i n e d  t h e  a u t h o r i t y ,  would become t h e  b a s i s  for  t h e  e s t ab l i shment  

of t h e  Commonwealth a£ Puer to  Rico, 

The q u e s t i o n  of p o l i t i c a l  s t a t u s  emerged as a major issue i n  

Puer to  Rico from t h e  earliest  days of American r u l e .  Both t h e  two 

major p o l i t 2 c a l  p a r t i e s  a t  t h e  t ime of t h e  U.S. t akeover  - t h e  

Republican P a r t y  and t h e  Federa l  Pa r ty  - endorsed American r u l e  

and c a l l e d  f o r  t h e  g r a n t i n g  of t e r r i t o r i a l  s t a t u s  as a p r e l u d e  

t o  even tua l  s t a t ehood ,  They a l s o  d e s i r e d  t h a t  prior t o  t h e  enact -  

ment of any o r g a n i c  l e g i s l a t i o n  f o r  the t e r r i t o r y  o f  Puer to  Rico, 

a p l e b i s c i t e  be h e l d  g i v i n g  t h e  v o t e r s  t h e  o p t i o n s  of s t a t ehood ,  

independence, o r  home r u l e .  I n ' t h i s  c o n t e x t ,  t h e  r e g r e s s i v e  

n a t u r e  o f  t h e  Foraker  A c t  was a  b i t te r  d isappoin tment ,  e s p e c i a l l y  

t o  t h e  Federa l  P a r t y ,  It renamed itself t h e  Union de P u e r t o  Rico 

("Unionis t s*)  and, w h i l e  s t i l l  endorsing s t a t e h o o d ,  sought  g r e a t e r  

self-government and inc luded autonomy and independence a s  o t h e r  

p o s s i b l e  s t a t u s  op t ions ,  By 1913 t h e  p a r t y  abandoned s t a t e h o o d  

as a goal .  The m a j o r i t y  of  t h e  P a r t y  ( l e d  by L u i s  Munoz Rive ra )  

supported autonomy - g r e a t e r  self-government under  American r u l e .  

A s i z a b l e  minor i ty  o f  t h e  P a r t y  however, became i n c r e a s i n g l y  

a t t r a c t e d  t o  independence, 



I' 
The s t a t u s  i s s u e  re-emerged d r a m a t i c a l l y  i n  the 30Bs, as 

1. 

a a g i t a t i o n  f o r  independence by a m i l i t a n t  m i n o r i t y  i n t e n s i f i e d .  

The pro-independence N a t i o n a l i s t  P a r t y ,  organized  i n  1922, w a s  

r e v i t a l i z e d  by Pedro Albizu Campos, who declared P u e r t o  Rico was 

i n  f a c t  an independent  r e p u b l i c  and c e a s e l e s s l y  s t r u g g l e d  fo r  

r e c o g n i t i o n  o f  t h a t  s t a t u s ,  This  a g i t a t i o n  took a v i o l e n t  t u r n  

i n  February, 1936, when two N a t i o n a l i s t s  a s s a s s i n a t e d  the American 

c h i e f  of  p o l i c e  and were i n  t u r n  k i l l e d  under s u s p i c i o u s  circum- 

s t a n c e s  whi le  i n  p o l i c e  custody. A year  l a t e r  a N a t i o n a l i s t  par- 

ade i n  Ponce, conducted w i t h  a revoked pe rmi t  and d u r i n g  a t i m e  

of  g r e a t  t e n s i o n ,  r e s u l t e d  i n  an exchange o f  g u n f i r e  i n  which 

twenty people d i e d  and more than  a hundred were wounded. 

Senator  Mi l la rd  Tydings - a pe r sona l  f r i e n d  o f  t h e  s l a i n  pol-  

I i c e  c h i e f  - i n  angry  r e a c t i o n  t o  t h e  v i o l e n t  atmosphere i n l o d u c e d  

a b i l l  on A p r i l  2 , 1936 t o  provide  f o r  a referendum on Puer to  Rico 

independence, I f  independence were chosen, then P u e r t o  Rico would 

be economically pena l i zed  i n  t h e  form of h igh  U,S, t a r i f f s  on i ts 

products. While the  bill never reached the floor of the Senate ,  

it had a s i g n i f i c a n t  impact on ~ u i s  Munoz Marin, at t h a t  t ime 

part of t h e  more c o n s e r v a t i v e  f a c t i o n  o f  t h e  L i b e r a l  Party. He 

abandoned an e a r l i e r  pro-independence p o s i t i o n  f o r  greater auto- - 

nomy w i t h i n  t h e  American p o l i t i c a l  system on the ground t h a t  it 

was r e q u i r e d  by economic necess i ty .  Munoz8 p o s i t i o n  caused him 

t o  be expe l l ed  from the L i b e r a l  P a r t y  and t o  found t h e  Popular 

Democratic P a r t y  (PDP) i n  1936, 

Given t h e  depressed  economic s i t u a t i o n  i n  P u e r t o  Rico, Munoz 

a concent ra ted  on economic and s o c i a l  reforms which appealed t o  t h e  



r u r a l  poor, Building on t h a t  power base, t h e  PDP would come to 
i 
e dominate Puerto Rican p o l i t i c s ,  

The i s s u e  of independence, however, cont inued t o  p l ay ' an  i m -  

por tan t  p a r t  i n  Puer to  Rican p o l i t i c s ,  and during t h e  e a r l y  40's 

many members of Munoz' PDP favored this s t a t u s .  Munoz himself 

continued t o  search  f o r  a  respec tab le  s t a t u s  t h a t  was ne i the r  

independence nor s ta tehood and which would prov ide  an oppor tuni ty  

f o r  despera te ly  needed economic development. Following the pas- 

sage of t h e  Elected Governor b i l l  i n  1947, Munoz Marin became 

Following h i s  e l e c t i o n ,  Marin committed himself  t o  t h e  po l i -  

tical s t a t u s  known i n  E n g l i s h  a s  "Co.monwealth", b u t  i n  Spanish 

f as Estado Libre Associado, o r  Associated Free  S t a t e .  H e  bel ieved 

it would provide f o r  f u l l  i n t e r n a l  autonomy wh i l e  permi t t ing  t h e  

continued a s s o c i a t i o n  wi th  t h e  United S t a t e s  r equ i r ed  by economic 

r e a l i t i e s .  It would a l s o  s a t i s f y  the need f o r  a d i g n i f i e d  s t a t u s  

by being f r e e l y  chosen and based on the  popular  w i l l .  

On March 13, 1950, t h e  ~ u e r t o  Rican Resident Commissioner i n  

the House of Representa t ives ,  a close p o l i t i c a l  a l l y  of Munoz, 

introduced H.R. 7674 which, when enacted as P u b l i c  Law 600, would 

provide the b a s i s  for t he  Puerto Rican Commonwealth. A s  w e  s h a l l  

s ee  i n  a  l a t e r  s e c t i o n ,  which examines t he  s t a t u s  quest ion on 

Puerto Rico i n  more d e t a i l ,  t h i s  compromise of Munoz f a i l e d  t o  

reso lve  t h e  ques t ion  of  Puerto Rico* s p o l i t i c a l  r e l a t i o n s h i p  wi th  

t he  United S t a t e s ,  

'a 



Summary 
i 

Puerto Rico was acqu i red  by t h e  United S t a t e s  i n  1898. 

I r o n i c a l l y ,  under American r u l e  Puer to  Rican self-governxient 

was t o  be more restricted than  dur ing  t h e  l a s t  p e r i o d  of  Spanish 

r u l e .  One r e s u l t  would be a c o n s t a n t  s t r u g g l e  f o r  g r e a t e r  self- 

government and an  unceas ing  concern f o r  p o l i t i c a l  s t a t u s ,  While 

i n i t i a l l y  P u e r t o  Rican p o l i t i c a l  p a r t i e s  f avored  s t a t ehood ,  their 

disappointment  w i t h  American p o l i c i e s  l e d  t o  a deepening i n t e r e s t  
1'. f!. = 

i n  independence, Because of t h e  s igni f icance  o f  the economic re- 

l a t i o n s h i p  w i t h  t h e  United States ,  however, L u i s  Munoz Marin de- 

v i sed  t h e  Commonwealth s t a t u s  as an a l t e r n a t i v e  to independence 

or  s ta tehood,  T h i s  arrangement has n o t  succeeded i n  

r e s o l v i n g  t h e  status q u e s t i o n ,  which continues to dominate P u e r t o  

1 Rican p o l i t i c s ,  

a 

I 
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B, The Virqin  Islands of the United States 
I 
f 

a (Xote: While t h i s  informat ion  i s  w e l l  known t o  members of t h e  
Commission, it is inc luded f o r  purposes o f  completeness 
and i n  t h e  even t  t h i s  document is  used as p a r t  of t h e  
Commission's educat ion  campaign,) 

The Vi rg in  I s l a n d s  of t h e  United S t a t e s  (USVI) a r e  l o c a t e d  i n  ' 

t h e  Caribbean t h i r t y - f o u r  m i l e s  t o  t h e  e a s t  of P u e r t o  Rico, The 

t h r e e  major i s l a n d s  are S t ,  Thomas ( t h e  c a p i t a l ) ,  St, Croix,  and 

S t ,  John. The B r i t i s h  Virg in  I s l a n d s  ( B V I )  l i e  t o  t h e  e a s t  and 

s h a r e  s t r o n g  c u l t u r a l  and e t h n i c  a f f i n i t i e s ,  cemented by common 

fami ly  t ies,  A t  p r e s e n t ,  t h e  B V I  is a colony of  Grea t  B r i t a i n ,  

b u t  wi th  s u b s t a n t i a l  i n t e r n a l  autonomy and t h e  p r o s p e c t  of  inde- 

pendence. The t o t a l  l and  area of t h e  Virg in  I s l a n d s  of t h e  United 

S t a t e s  is approximately one hundred and t h i r t y - t h r e e  square  miles. 

Popula t ion  e s t i m a t e s  vary,  The 1970 census produced an o f f i c i a l  

figure of 62,468, which w a s  g e n e r a l l y  cons idered  t o o  low. A 1978 

household su rvey  conducted f o r  t h e  Economic P o l i c y  Council r e s u l t e d  

i n  an e s t i m a t e  o f  118,960, which is probably more accurate .  The 

popula t ion  of t h e  Vi rg in  Islands is c u l t u r a l l y  and e t h n i c a l l y  d i -  

ve r se ,  The 1978 household survey r e f e r r e d  t o  above i n d i c a t e d  that 

42% of  t h e  popu la t ion  were born i n  t h e  Virg in  I s l a n d s ,  8% i n  Puer to  

Rico, 16% i n  t h e  United S t a t e s ,  and 31% i n  t h e  West I n d i e s  o u t s i d e  

t h e  Virgin Islands (3% were c l a s s ' i f i ed .  a s  " o t h e r n ) ,  

The Virgin  I s l a n d s  were first discovered  by Europeans i n  1493 

when Chr is topher  Columbus s i g h t e d  and named them i n  t h e  course  of 

h i s  second voyage, S t .  Thomas came under t h e  r u l e  of t h e  King o f  

Denmark i n  1671, S t ,  John i n  1717, and St .  Croix  i n  1733 fo l lowing 



t h r e e  i s l a n d s  w e r e  sold t o  t h e  United S t a t e s ,  Under Danish r u l e ,  
( 

t h e  group w a s  known a s  t h e  Danish W e s t  I n d i e s ,  

The primary i n t e r e s t  of t h e  Danes was commercial, and ' t he  i s l a n d s  

w e r e  governed by t h e  Danish West I n d i a  Company u n t i l  1755, when 

r o y a l  government was s u b s t i t u t e d .  As elsewhere i n  t h e  Caribbean a t  

t h i s  t ime,  t h e  main i n t e r e s t  was i n  sugar  c u l t i v a t i o n  based on 

s l a v e  labor .  St, Croix,  be ing  more s u i t e d  t o  a g r i c u l t u r a l  a c t i v i -  

t y ,  became a t y p i c a l  p l a n t a t i o n  s o c i e t y ,  wi th  a s m a l l  group o f  

European owners, ove r see r s  and c l e r k s  c o n t r o l l i n g  a much larger 

s l a v e  popu la t ion ,  a ided  t o  some e x t e n t  by a  s m a l l  " f r e e  colored" 

c l a s s ,  S t ,  Thomas, wi th  i t s  s t r a t e g i c  l o c a t i o n  and f i n e  harbor  

of C h a r l o t t e  Arnalie, became a commercial and t r a d i n g  center .  

Emancipation came t o  t h e  Virg in  I s l a n d s  i n  1848 a s  a r e s u l t  

( of a s l a v e  r e b e l l i o n  on S t ,  Croix  which provided  an oppor tun i ty  

a f o r  the l i b e r a l  Danish Governor, Peter von S c h o l t e n ,  t o  d e c l a r e  

an end t o  s l a v e r y .  The post-emancipation p e r i o d  was c h a r a c t e r i z e d  

by economic d e c l i n e  as t h e  sugar i n d u s t r y  became i n c r e a s i n g l y  mar- 
C 

g i n a l  with t h e  development o f  r i v a l  sources  elsewhere,  Res t r i c -  

t i v e  l a b o r  l a w s  and d e s p e r a t e  economic c o n d i t i o n s  gave r ise t o  

another  r e b e l l i o n  i n  1878 on S t ,  Croix,which b rough t  some tempor- 

z r y  improvement b u t  did n o t  r e s u l t  i n  t h e  replacement  o f  a gener- 

a l l y  r e p r e s s i v e  s o c i a l  and economic system. B y  t h e  t i m e  of  the 

s a l e  t o  t h e  Uni ted  S t a t e s  i n  1917, t h e  i s l a n d s  were impoverished 

and p o l i t i c a l  l i b e r t i e s  ve ry  circumscribed,  Many Virg in  I s l a n d e r s  

welcomed t h e  t r a n s i t i o n  t o  American r u l e  i n  t h e  expec ta t ion  t ha t  

bo th  economic and p o l i t i c a l  b e n e f i t s  would be forthcoming, 

The United S t a t e s  purchased t h e  Danish W e s t  I n d i e s  i n  1917 

f o r  t h e  swo of $25  m i l l i o n  d o l l a r s .  The major mot iva t ion  was t o  



p r e v e n t  t h e  s t r a t e g i c a l l y  l o c a t e d  i s l a n d s  from p o s s i b l y  coming 

under German r u l e  and t h r e a t e n i n g  t h e  approaches t o  t h e  Panama 
- 

Canal  a t  a t ime when the United S t a t e s  was on t h e  verge of en te r -  

i n g  riorld War I. I t  should b e  noted,  however, t h a t  American 

i n t e r e s t  i n  t h e  i s l a n d s  predated  t h e  1917 purchase ,  as e a r l i e r  

a t t e m p t s  t o  s e c u r e  them were made i n  1867, 1898 and 1902, 

The f i r s t  form of  government for t h e  U.S.  V i r g i n  I s l a n d s  w a s  

provided i n  t h e  A c t  o f  March 3, 1917, The i s l a n d s  w e r e  placed 

under t h e  j u r i s d i c t i o n  of t h e  Navy Department. S e l f - r u l e  was 

extremely l i m i t e d ,  Not on ly  was t h e  governor appoin ted  by Wash- 

ing ton ,  but t h e  o l d  Danish c o l o n i a l  government was r e t a ined .  

S e p a r a t e  Co lon ia l  Counci ls  f o r  S t .  Thomas-St, John and St, Croix  

w e r e  cont inued,  Thei r  l e g i s l a t i v e  powers were l i m i t e d  and they  

con ta ined  members appointed by t h e  governor as w e l l  a s  e l e c t e d  

members, The s u f f r a g e  remained ve ry  r e s t r i c t e d ,  and i n  1917 o n l y  

701 v o t e r s  e x i s t e d  o u t  of  a t o t a l  popula t ion  of 26,000 due to 

p r o p e r t y  and income q u a l i f i c a t i o n s ,  

A s t r u g g l e  ensued f o r  g r e a t e r  p o l i t i c a l  r i g h t s  and a g a i n s t  

t h e  r e p r e s s i v e  a s p e c t s  of  Navy r u l e ,  inc lud ing  its rac is t  elements,  

Leading f i g u r e s  i n  t h i s  e f f o r t  w e r e  Hamilton Jackson,  Rothschi ld  

F r a n c i s ,  and Ralph d e  Chabert. The American C i v i l  L i b e r t i e s  Union 

took an  i n c r e a s i n g  i n t e r e s t  i n  t h e  Virg in  I s l a n d s  s i t u a t i o n ,  a s  

d i d  Vi rg in  I s l a n d e r s  r e s i d e n t  i n  New York C i t y ,  A s  Gordon K, 

Lewis n o t e s  w i t h  r e s p e c t  t o  t h i s  per iod ,  f ' . . .psychologically t h e  

Navy was n o t  equipped t o  understand t h e  p rocesses  of c i v i l i a n  

democracy i n  g e n e r a l  o r  t h e  p e c u l i a r i t i e s  of Caribbean r a c e  r e l a -  

t i o n s  i n  p a r t i c u l a r .  Its o f f i c e r s  

0 
thought, c h a r a c t e r i s  t i c a l l y ,  i n  



t e r m s  o f  a u t h o r i t y , "  (The Virqin I s l ands :  A Caribbean L i l l i p u t ,  
f 

Evanston, I l l i n o i s :  Northwestern Unive r s i ty  P r e s s ,  1972 ,  p 5 5 .  ) 

On t h e  p o s i t i v e  s i d e ,  t h e  Navy d i d  make c o n s i d e r a b l e  impr6venents 

i n  t h e  a r e a s  of p u b l i c  h e a l t h ,  educat ion  and p u b l i c  works, such  

as a water  s t o r a g e  system based on catchments,  One r e s u l t  o f  t h e  

campaign f o r  g r e a t e r  p o l i t i c a l  e q u a l i t y  was the g r a n t i n g  of  U , S .  

c i t i z e n s h i p  by Congress on February 25, 1927, I n  a d d i t i o n ,  Navy 

r u l e  came t o  an end i n  1931, as j u r i s d i c t i o n  over t h e  i s l a n d s  w a s  

t r a n s f e r r e d  t o  t h e  Department of  t h e  I n t e r i o r  and t h e  first c i v i l -  

i a n  governor,  P a u l  M, Pearson, assumed o f f i c e ,  

A major t u r n i n g  p o i n t  i n  t h e  p o l i t i c a l  h i s t o r y  of t h e  U,S. 

Virgin  I s l a n d s  was t h e  Organic A c t  o f  1936, I t  provided f o r  elec- 

t i o n  of  a l l  Counci l  members ( e l i m i n a t i n g  the appointed  ones) ,  

con ta ined  a B i l l  02 Rights  and - most impor tan t ly  - extended suff- 

r a g e  t o  all a d u l t s  of twenty-one y e a r s  and o l d e r  who w e r e  l i t e r a t e  

i n  Engl i sh ,  While t h e  Organic Act r e t a i n e d  major l i m i t a t i o n s  on 

l o c a l  autonony, such a s  an u l t i m a t e  P r e s i d e n t i a l  v e t o  over  b i l l s  
I 

passed  over  t h e  o b j e c t i o n s  of t h e  governor,  as w e l l  as t h e  appointed 

governorship  i t s e l f ,  it n e v e r t h e l e s s  r e p r e s e n t e d  a genuine change. 

The extended s u f f r a g e  gave rise t o  p o l i t i c a l  p a r t i e s  and brought  

t h e  f i r s t  p e r i o d  o f  popular  p a r t i c i p a t i o n  i n  government, X t  a l so  

ushered i n  an era f r e q u e n t l y  c h a r a c t e r i z e d  by clashes between t h e  

e l e c t e d  l e g i s l a t u r e  and appointed governors,  N o t  a l l  of t h e  l a t t e r  

had the p e r s o n a l i t y  o r  a b i l i t i e s  needed t o  operate s u c c e s s f u l l y  

i n  t h e  Vi rg in  I s l a n d s  context .  

The n e x t  major c o n s t i t u t i o n a l  development f o r  t h e  Virg in  I s l a n d s  

occured i n  1954 wi th  the passage of a  r e v i s e d  Organic Act, The * 
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chief  concerns of the  l eg i s l a t ion  appeared t o  be the  promotion 

of governmental eff ic iency and the provision of a f inancia l  base 

f o r  l o c a l  government ra ther  than p o l i t i c a l  advancement.  he A c t  

formally declared the Virgin Islands t o  be an unincorporated 

t e r r i t o r y  t o  s a t i s f y  Congressmen who d id  not wish the  Organic 

A c t  t o  be in te rpre ted  as a  s t e p  toward statehood, I n  an apparent 

attempt t o  provide representation fo r  the  white r e s iden t  minority, 

a  provision was included tha t  s i x  members of the  l e g i s l a t u r e  would 

be e lec ted  a t  l a r g e  but  each voter could vote f o r  only two, (Local 

resentment caused t h i s  provision t o  be removed by amendment i n  

1966,) Government executive departments were reorganized and 

l imi ted  t o  nine; establishment of addi t ional  departments required 

approval by the  Secretary of the  In te r io r .  Separate l eg i s l a tu res  

f o r  St, Thomas-St, John and St ,  Croix were eliminated, The Presi- 

dent  re ta ined  t h e  ult imate r i g h t  t o  decide the  f a t e  of b i l l s  passed 

by t h e  loca l  l e g i s l a t u r e  over the  governor's veto, The governor 

remained a  p r e s i d e n t i a l  appointee, 
I 

The most s i g n i f i c a n t  pa r t s  of the  1954 Organic A c t  provided 

a  f inanc ia l  base f o r  loca l  government, but  with subs tan t i a l  res- 

t r i c t i o n s  on t h e  l a t t e r ' s  freedom of action, Federal income 

taxes would be col lec ted  as  a loca l  t a x  by the  Virgin Is lands 

government, (This system had previously been provided by author- 

i t y  of the  Naval Appropriations Act of 1921,) I n  addit ion,  fed- 

e r a l  taxes co l l ec ted  on Virgin Is lands products (mainly rum) would 

be returned to  the  is lands if matched on a 100% bas i s  by loca l  

funds, However, these monies could be spent "for  emergency purposes 



t h e  p r i o r  approval  of  t h e  P r e s i d e n t  of  t h e  United S t a t e s  o r  h i s  
I 

d e s i g n a t e d  r e p r e s e n t a t i v e  (i .e, ,  t h e  I n t e r i o r  Department). To 

f u r t h e r  ensure  t h a t  f e d e r a l l y  r e l a t e d  funds w e r e  p r o p e r l y  spen t ,  

t h e  o f f i c e  of Government C o n t r o l l e r  f o r  t h e  Vi rg in  I s l a n d s  was 

e s t a b l i s h e d ,  w i t h  a u t h o r i t y  t o  a u d i t  a l l  accounts  o f  t h e  Virg in  

I s l a n d s  Government. The Comptroller is  appoin ted  by the S e c r e t a r y  

of t h e  I n t e r i o r  and is under h i s  superv i s ion ,  As p a r t  of h i s  

r e s p o n s i b i l i t i e s ,  t h e  Comptroller is r e q u i r e d  t o  b r i n g  t o  t h e  

a t t e n t i o n  of t h e  Governor any mismanagement o f  funds which he 

d i s c o v e r s ,  

I n  r e a c t i o n  t o  t h e  cont inued l i m i t a t i o n s  on self-government 

which w e r e  n o t  remedied by t h e  1954 Organic A c t ,  a l o c a l l y  author- 

i z e d  c o n s t i t u t i o n a l  convention m e t  i n  1964 and proposed s e v e r a l  

% reforms,  They c a l l e d  f o r  an e l e c t e d  governor;  a b o l i t i o n  of the 

a t - l a r g e  v o t i n g  l i m i t a t i o n ;  an e l e c t e d  r e p r e s e n t a t i v e  i n  t h e  

Congress;  t h e  r i g h t  t o  v o t e  i n  P r e s i d e n t i a l  e l e c t i o n s ;  t h e  abo l i -  

t i o n  of the P r e s i d e n t ' s  u l t i m a t e  v e t o  power over  l o c a l  l e g i s l a -  
4- 

t i o n ;  t h e  appointment of t h e  C o n t r o l l e r  by t h e  Governor of  t h e  

V i r g i n  I s l a n d s ;  t h e  r i g h t  t o  propose amendments t o  t h e  Organic 

A c t ,  s u b j e c t  t o  approval  by t h e  P r e s i d e n t  and Congress;  and a 

change i n  t h e  p o l i t i c a l  s t a t u s  of the t e r r i t o r y  from "unincorpor- 

a t e d "  t o  "autonomousn, With r e s p e c t  t o  p o l i t i c a l  s t a t u s ,  t h e  

convent ion  noted  t h a t  it was opposed t o  annexat ion by another  

U,S, S t a t e  o r  t e r r i t o r y ;  t h a t  it opposed independence; t h a t  it 

wished t o  remain an unincorporated t e r r i t o r y  wi th  f u l l  s e l f -  

government and t h e  c l o s e s t  p o s s i b l e  a s s o c i a t i o n  w i t h  t h e  United 

S t a t e s ,  



The r e a c t i o n  of Congress t o  t h i s  l i s t  of p r a p o s a l s  has  been 

0 t o  a c t  on them i n  a piecemeal r a t h e r  than  i n  a comprehensive 

fa sh ion .  Thus, some have been a t t a i n e d ,  and o t h e r s  remain t o  

b e  achieved. The a t - l a r g e  p rov i s ion  was removed i n  1966 as 

p r e v i o u s l y  noted,  An e l e c t e d  governor was provided i n  1968, 

An e l e c t e d  d e l e g a t e  t o  Congress was author ized  i n  1972. The 

P r e s i d e n t ' s  u l t i m a t e  v e t o  power h a s  been e l imina ted  ( b u t  Congress 

s t i l l  r e t a i n s  t h e  r i g h t  - never e x e r c i s e d  - t o  annu l  any act  of  

t h e  V i r g i n  I s l a n d s  L e g i s l a t u r e ) ,  Under t h e  terms of P.L. 94-584 

of 1976, t h e  Virg in  I s l a n d s  now has t h e  right t o  d r a f t  its own 

c o n s t i t u t i o n ,  

P roposa l s  made i n  1964 which have n o t  been enac ted  are t h e  

r i g h t  t o  vote i n  P r e s i d e n t i a l  e l e c t i o n s ,  a l o c a l l y  appointed 

C o n t r o l l e r ,  and a r e v i s e d  p o l i t i c a l  s t a t u s .  

I n  c o n t r a s t  t o  neighboring Puer to  Rico, p o l i t i c a l  s t a t u s  

i s s u e s  have n o t  been an important  f a c t o r  i n  Virg in  I s l a n d s '  

p o l i t i c s , .  There h a s ,  u n t i l  r e c e n t l y ,  been no i n d i c a t i o n  of a 

desire t o  re-examine t h e  unincorpora ted  t e r r i t o r y  s t a t u s ,  Changes 

have been sought  i n  f e d e r a l  r e l a t i o n s * .  with respect t o  i n d i v i d u a l  

i r r i t a n t s ,  b u t  t h e r e  h a s  been no comprehensive a n a l y s i s  of t h e  

e n t i r e  framework of U,S ,-Virgin I s l a n d s  r e l a t i o n s .  However, wi th  

t h e  newly awakened i n t e r e s t  i n  s t a t u s  ques t ions  i n  t h e  o t h e r  U.S. 

t e r r i t o r i e s ,  and w i t h  t h e  example of t h e  Northern Marianas Cove- 

n a n t  as a p o s s i b l e  precedent ,  f o r  t h e  f i r s t  t i m e  a S t a t u s  Commis- 

s i o n  h a s  been e s t a b l i s h e d  i n  t h e  Virg in  I s l a n d s  under  A c t  4462 

(1980).  I n  a d d i t i o n ,  c o n s t i t u t i o n a l  convent ions h e l d  i n  1979 

'* and 1980 have d r a f t e d  proposed f e d e r a l  r e l a t i o n s  a c t s ,  even though 



t h e i r  p r i n a r y  t a s k  w a s  confined t o  c o n s t r u c t i n g  a framework for 

a i n t e r n a l  s e l f  -government, The f e d e r a l  r e l a t i o n s  acts r e f l e c t  

an unhappiness w i t h  t h e  t e r m s  of t h e  p r e s e n t  r e l a t i o n s h i p  w i t h  

t h e  Uni ted  States and a r e  c l o s e l y  r e l a t e d  to t h e  i s s u e  of s t a t u s .  

They w i l l  be examined i n  a later s e c t i o n  of t h i s  paper  focus ing  

on s t a t u s  i s s u e s .  

Summary 

A f t e r  a lmost  two hundred and f i f t y  y e a r s  of  Danish r u l e  the 

V i r g i n  I s l a n d s  w e r e  purchased by t h e  United S t a t e s  t o  p r o t e c t  the 

approaches t o  t h e  Panama Canal, Hopes f o r  expanded p o l i t i c a l  

l iberties w e r e  d i sappo in ted  when t h e  United S t a t e s  e s t a b l i s h e d  

a u t o c r a t i c  Naval r u l e  from 1917-1931, Following l o c a l  agitation 

f o r  g r e a t e r  self-government,  U.S .  c i t i z e n s h i p  w a s  g r a n t e d  i n  1927 
I 

and c i v i l i a n  r u l e  under t h e  I n t e r i o r  Department i n  1931, Another 

major s t e p  forward i n  self-government occured i n  1936 wi th  t h e  

passage  o f  an Organic Act by Congress, The a u t h o r i t y  g ran ted  to 

t h e  l o c a l  l e g i s l a t u r e  combined with u n i v e r s a l  s u f f r a g e  c r e a t e d  a 

b a s i s  f o r  l o c a l  p o l i t i c a l  a c t i v i t y ,  The r e v i s e d  Organic A c t  of 

1954, by c o n t r a s t ,  con ta ined  s e v e r a l  r e t r o g r e s s i v e  f e a t u r e s  limit- 

i n g  l o c a l  autonomy, whi le  emphasizing f i s c a l  and a d m i n i s t r a t i v e  

reform, Following t h e  first Virgin I s l a n d s  C o n s t i t u t i o n a l  Con- 

v e n t i o n  i n  1964, a  number of s i g n i f i c a n t p o l i t i c a l  advances have 

t aken  p l a c e ,  i n c l u d i n g  an e l e c t e d  governor ,  a Congress ional  de le-  

g a t e ,  and a u t h o r i t y  t o  d r a f t  a Virg in  Islands C o n s t i t u t i o n ,  I n  

t h e  l a t e  7 0 ' s  the i s s u e  of  p o l i t i c a l  s t a t u s  emerged as a factor 

f o r  t h e  first t i m e  i n  Virg in  I s l a n d s  p o l i t i c s  as r e f l e c t e d  i n  



C o n s t i t u t i o n a l  Conventions and the establishment of a Virgin 





SECTION I V  
I 

CURRENT POLITICAL STATUS I S S U E S  I N  THE UNITED STATES OFFSHORE AREAS * 
A, I n t r o d u c t i o n  

With t h e  excep t ion  of Puer to  Rico, p o l i t i c a l  s t a t u s  i s s u e s  

w e r e  n o t  b road ly  and se l f -consc ious ly  debated  i n  U.S,  o f f s h o r e  

areas u n t i l  r e c e n t l y .  I n  genera l ,  reforms w e r e  sought  w i t h i n  

t h e  e x i s t i n g  c o n t e x t  o f  t h e  s t a t u s  r e l a t i o n s h i p ,  such  as c i t i z e n -  

s h i p ,  g r e a t e r  l e g i s l a t i v e  a u t h o r i t y  over  l o c a l  matters, e l e c t e d  

governors  and non-voting d e l e g a t e s  t o  Congress. Beginning with 

t h e  l a t e  1960gs ,  however, t h i s  s i t u a t i o n  began t o  change. There 

are a number of f a c t o r s  t h a t  were ins t rumenta l  i n  producing  t h a t  

change, 

I n t e r n a t i o n a l l y ,  any p o l i t i c a l  s t a t u s  of  a c o l o n i a l  type  be- 
i * came i n c r e a s i n g l y  a n a c h r o n i s t i c  a s  formerly dependent peoples  

emerged i n t o  independent s t a t e s .  Thei r  exper iences  under  coloni-  

a l i s m  o f t e n  l ed  t o  a deep h o s t i l i t y  t o  any l i n g e r i n g  elements o f  

t h e  o l d  o rde r ,  and t h e i r  favored forum f o r  express ing  such  s e n t i -  

ments was (and is) t h e  United Nations. A s  Rupert  Emerson put it: 

*The overwhelming m a j o r i t y  of t h e  United Nations h a s  come t o  

a c c e p t  the p r e p o s i t i o n ,  p a s s i o n a t e l y  h e l d  by many o f  them, t h a t  

c o l o n i a l i s m  is an  abomination i n  t h e  eyes o f  God and man, t o  be 

promptly e x t r i p a t e d .  The a n t i - c o l o n i a l i s t s  have ceased  t o  be an 

i s o l a t e d  minor i ty  o f  r e b e l s  under a t t a c k  by t h e  i m p e r i a l  Es tabl i sh-  

ment; it is now t h e  defenders  of t h e  l i n g e r i n g  c o l o n i a l  regimes 

who have descended i n t o  t h e  p o s i t i o n  of f i g h t i n g  what are o f t e n  

no more than  b r i e f  and ha l f -hea r t ed  rea rguard  ac t ions , , , "  ( ~ u p e r t  

Emerson, Se l f  Determinat ion R e v i s i t e d  i n  t h e  E r a  of Decolonizat ion,  



Cambridge, Mass,: Center  f o r  I n t e r n a t i o n a l  A f f a i r s ,  Harvard Uni- 
I * v e r s i t y ,  1964, pp 17-18) 

Given t h i s  i n t e r n a t i o n a l  p o l i t i c a l  c l i m a t e ,  the u n i t e d  S t a t e s  

h a s  assumed b ind ing  l e g a l  o b l i g a t i o n s  under t h e  Uni ted  Nations 

C h a r t e r  which have become i n c r e a s i n g l y  s i g n i f i c a n t ,  The American 

t e r r i t o r i e s  of Guam, Samoa and t h e  Virg in  I s l a n d s  are o f f i c i a l l y  

c l a s s i f i e d  as "non-self-governing" by t h e  United Nat ions  - t h a t  is, 

a s  c o l o n i e s ,  s u b j e c t  t o  t h e  Char ter  p r o v i s i o n s  c o n t a i n e d  i n  Chapter 

X I  ( D e c l a r a t i o n  Regarding Non-Self-Governing T e r r i t o r i e s ) ,  Under 

Article 73a of Chapter  X I ,  admin i s t e r ing  powers ( i n  t h i s  case,  t h e  

United s t a t e s )  are charged wi th  promoting t h e  p o l i t i c a l ,  education- 

a l ,  economic and s o c i a l  advancement of t h e  i n h a b i t a n t s  o f  their 

non-self-governing a r e a s ,  and wi th  t r e a t i n g  them j u s t l y ,  p r o t e c t -  

( i n g  them aga ins tabuses ,  and r e s p e c t i n g  t h e i r  c u l t u r e ,  A r t i c l e  73b 

o b l i g a t e s  t h e  admin i s t e r ing  s t a t e s  t o  develop self-government and 

free p o l i t i c a l  i n s t i t u t i o n s ,  whi l e  t a k i n g  i n t o  account  t h a t  t h i s  

must b e  done i n  t h e  c o n t e x t  of t h e  circumstances sur rounding each 
4. 

c a s e  and t h e  degree of advancement of t h e  i n h a b i t a n t s ,  Under 

A r t i c l e  73e, t h e  admin i s t e r ing  a u t h o r i t i e s  must t r a n s m i t  i n f  orma- 

t i o n  r e l a t i n g  t o  t h e  economic, s o c i a l  and e d u c a t i o n a l  c o n d i t i o n s  

i n  t h e i r  t e r r i t o r i e s  to ensure  t h a t  they are p r o p e r l y  f u l f i l l i n g  

t h e i r  Char te r  o b l i g a t i o n s ,  

The United Nations body t o  which t h i s  informat ion  is submit ted 

each y e a r  by t h e  United S t a t e s  i s  t h e  Subcommittee on Small  T e r r i -  

t o r i e s  of t h e  S p e c i a l  Committee of 24 on Decolonizat ion.  The 

Committee of 24 r e p o r t s  t o  t h e  General  Assembly, During t h e  70s 

a t h e  i n t e r e s t  of  t h i s  group i n  U,S, t e r r i t o r i e s  w a s  manifes ted  by 



v i s i t i n g  missions s e n t  t o  t h e  Virgin I s lands ,  Guam and Samoa 
I 

wi th  t h e  consent  of t h e  United S t a t e s  - t h e  f i r s t  time t h i s  has 

been done i n  t h e  h i s t o r y  of U.S .  adminis t ra t ion,  The a t i i t u d e  

of t h e  "Committee of 24" on quest ions of decolonizat ion may be 

gleaned from t h i s  excerpt from a United Nations1 publ ica t ion  des- 

c r i b i n g  i ts  work: " In  other  decis ions  adopted a t  its 1980 sess ion,  

t h e  Committee reaff i rmed the  ina l ienab le  r i g h t  o f  t h e  inhab i tan t s  

of smal ler  t e r r i t o r i e s  t o  self-determination and independence,,, 

and r e i t e r a t e d  t h e  view that such factors as size, geographical 

l oca t ion ,  populat ion and l imi ted n a t u r a l  resources  should i n  no 

way de lay  t h e  speedy implementation of the process of se l f -deter-  

mination,, ." ('"The United Nations and D e c o l ~ n i z a t i o n , ~  United 

Nations, N e w  York, 1980, p 44,). 

I n  t he  ca se  of another U,S, of fshore  area ,  Puer to  R i c o ,  the 

s i t u a t i o n  vis-a-vis t h e  United Nations is more complex. A s  a  

r e s u l t  of t h e  Commonwealth status gained by Puerto Rico i n  1953 

t h e  United S t a t e s  requested t h a t  it be removed from t h e  l ist of 
i 

non-self-governing t e r r i t o r i e s ,  s i n c e  t h e  new s t a t u s  represented 

an au then t ic  exe rc i se  of self-determination. The American posit- 

i on  was approved by a narrow majori ty i n  t h e  General Assembly 

(26-16 i n  favor  wi th  18 abstent ions)  a t  a t i m e  when i ts  in f luence  

i n  t h a t  body was much g rea t e r  than it is today.. I n  t h e  1970's t h e  

i s s u e  of Puer to  R i c o g s  s t a t u s  was r a i s e d  repea ted ly  by t h e  Cuban 

de lega t ion  t o  an increas ingly  sympathetic Committee o f  24, I n  

1978 t h i s  Committee declared t h a t  t h e  Puerto Rican people had t h e  

i na l i enab le  r i g h t  t o  self -determination and independence, and has 

0 
subsequently reaff i rmed t h a t  stand, To da te ,  however, t h e  General 



Assembly has  n o t  a c t e d  and Puerto Rico h a s  n o t  been r e t u r n e d  t o  
f 

0 
t h e  l is t  of  non-self-governing e n t i t i e s ,  

With r e s p e c t  t o  the  o t h e r  Offshore Area under ~ r n e r i c a n  c o n t r o l ,  

a s  p r e v i o u s l y  noted  (see pp 29 f f ) ,  Micronesia  is a s t r a t e g i c  t r u s -  

t e e s h i p  adminis te red  under t h e  a u t h o r i t y  of t h e  S e c u r i t y  Counci l  

through t h e  T r u s t e e s h i p  Council. As w e  s h a l l  see, t h e  q u e s t i o n  of 

t h e  Urxdted Nations1 involvement w i l l  become a v e r y  s i g n i f i c a n t  

one when p r e s e n t  arrangements t o  d i s s o l v e  t h e  t r u s t e e s h i p  are pxe- 

s e n t e d  t o  it, 

I n  summary, then ,  t h e r e  is an i n t e r n a t i o n a l  p o l i t i c a l  and legal 

b a s i s  for heightened s e n s i t i v i t y  t o  p o l i t i c a l  s t a t u s  q u e s t i o n s  i n  

t h e  U,S. Of f shore  a r e a s ,  I n  an e r a  o f  deco lon iza t ion ,  bo th  the 

i n h a b i t a n t s  o f  t h e s e  t e r r i t o r i e s  a s  well a s  the United S t a t e s  must 

I be concerned about  t h e i r  e x i s t e n c e  as p a r t  of  the l a s t  remnant of 
- 

co lon ies .  It is  an i n c r e a s i n g  source  of embarrassment t o  bo th  

p a r t i e s ,  and it is of  i n t e r e s t  t h a t  t h e  t e r m s  " co lon ia l "  and "colony" 

are now f r e q u e n t l y  employed i n  t h e  Offshore  Areas t o  d e s c r i b e  t h e i r  
4' 

s t a t u s .  For example, t h e  r e p o r t  on p o l i t i c a l  s t a t u s  prepared for 

t h e  Guam L e g i s l a t u r e  i n  1980 s t a t e s :  "It is indeed a paradox that 

t h e  United S t a t e s ,  which a c t i v e l y  promoted d e c o l o n i z a t i o n  i n  the 

world through t h e  United Nations,  s t i l l  keeps Guam i n  a c o l o n i a l  

s t a t u s .  " ( "A Reassessment of Guam's P o l i t i c a l  R e l a t i o n s h i p  With 

t h e  United S t a t e s " ,  prepared  f o r  t h e  1 5 t h  Guam L e g i s l a t u r e  by 

Venture Development Management Resources, Inc, ,  Agana, Guam, 1980, 

p. 8,) 

I n  a d d i t i o n  t o  broader  i n t e r n a t i o n a l  developments, r e g i o n a l  

a f a c t o r s  have been impor tan t  i n  t h e  new concern about  p o l i t i c a l  
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s t a t u s ,  I n  t h e  P a c i f i c  r eg ion  independence has come t o  almost  

a l l  t h e  remaining c o l o n i e s  of t h e  metropol i tan  power, even t h e  

s m a l l e s t  and least p o l i t i c a l l y  s o p h i s t i c a t e d ,  For example, t h e r e  

is Nauru, a s m a l l  i s l a n d  of 3,300 people s i t u a t e d  on a r i c h  phos- 

p h a t e  d e p o s i t  which, as it is mined, w i l l  e v e n t u a l l y  make most o f  

t h e  i s l a n d  un inhab i t ab le ,  Papua New Guinea is s t i l l  c h a r a c t e r i z e d  

by "stone-age" c u l t u r e s  i n  i t s  i n t e r i o r  r e g i o n  and a v e r y  l i m i t e d  

exper ience  w i t h  modern p o l i t i c a l  l i f e .  A p a r t i c u l a r l y  g l a r i n g  

c o n t r a s t  exists  i n  t h e  Samoan i s l a n d s  where Western Samoa, which 

is economically much less advanced than  American Samoa, h a s  been 

independent s i n c e  1962. A similar s i t u a t i o n  e x i s t s  i n  t h e  Carib- 

bean r e g i o n ,  where new n a t i o n s  are emerging from i s l a n d s  s m a l l e r  

i n  popu la t ion  and much poorer  than the U.S. Virgin I s l a n d s  and 

Puer to  Rico, A s i t u a t i o n  somewhat analagous t o  t h a t  i n  Samoa 

may emerge i n  t h e  Vi rg in  I s l a n d s  i n  t h e  1980 's  i f  t h e  B r i t i s h  

Vi rg in  I s l a n d s  becomes an independent s t a t e ,  which appears  l i k e l y ,  

A consequence o f  t h e s e  r e g i o n a l  t r e n d s  i s  t h a t  t h e  U.S, P a c i f i c  
4 

and Caribbean t e r r i t o r i e s  are i n c r e a s i n g l y  de fens ive  about  t h e i r  

dependent s t a t u s .  For example, t h e  Report  o f  t h e  Second F u t u r e  

P o l i t i c a l  S t a t u s  Study Commission of  American Samoa, while reject- 

i n g  independence a s  economically i m p r a c t i c a l  a t  t h i s  t i m e ,  does 

note:  "Independence is t h e  u l t i m a t e  g o a l  o f  any freedom-loving 

people ,  i n c l u d i n g  t h e  Samoans," With r e s p e c t  t o  p o s s i b l e  p o l i t i -  

c a l  union wi th  Western Samoa - a l s o  cons idered  u n d e s i r a b l e  a t  

t h i s  t i m e  - t h e  Commission commented: "If a l l  t h e  Samoan people  

were u n i f i e d  a s  r e s i d e n t s  of a s i n g l e  n a t i o n ,  Sanoan n a t i o n a l  

e p r i d e  would be  inc reased ,  P u t t i n g  t h e  'two Samoas' t o g e t h e r  

would show t h e  world t h a t  a r t i f i c i a l  l i n e s  drawn by f o r e i g n  
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powers need n o t  permanently d i v i d e  a people,* ("Report  from t h e  
I 

Second Future  P o l i t i c a l  S t a t u s  Study Commission t o  t h e  Governor 

of American Samoa and t h e  F i f t e e n t h  L e g i s l a t u r e  of  ~ m e r i c a n  Samoa", 

Pago, Pago - American Samoa, September 14,  1979, p 25, p 27,) 

The form most o f t e n  taken by t h e  desire t o  r e l a t e  more e f fec -  

t i v e l y  t o  r e g i o n a l  developments is t o  seek  a u t h o r i t y  from t h e  

Uni ted  S t a t e s  t o  p a r t i c i p a t e  i n  r e g i o n a l  o rgan iza t ions ,  A l l  o f  

t h e  P a c i f i c  Offshore  *eas, i nc lud ing  Guam and Samoa, now do so. 

I n  t h e  Caribbean, Puer to  Rico has sought  a g r e a t e r  i n t e r n a t i o n a l  

r o l e ,  b u t  has  been discouragedby the United S t a t e s .  There are 

i n d i c a t i o n s  t h a t  t h e  U.S. Vi rg in  I s l a n d s  are a l s o  i n t e r e s t e d  i n  

g r e a t e r  r e g i o n a l  t ies,  and are concerned about  t h e i r  p r e s e n t  

p o l i t i c a l  i s o l a t i o n ,  (See, f o r  example "Report of the Executive 

( Direc to r" ,  Virg in  I s l a n d s  S t a t u s  Commission, St, Thomas, June  12, 

a .  1981). Given t h e  p receden t s  set  i n  t h e  P a c i f i c ,  it is d i f f i c u l t  

t o  understand how t h e  Caribbean a r e a s g  a s p i r a t i o n s  can be denied. 

While i n t e r n a t i o n a l  and r e g i o n a l  p o l i t i c a l  developments have 
4- 

c o n t r i b u t e d  t o  t h e  p r e s e n t  s t a t u s  concerns o f  U.S. Offshore  Areas, 

changes wi th in  t h e  U.S. e n t i t i e s  themselves have a l s o  been 

important.  

Beginning i n  1969, Micronesia began a p rocess  o f  n e g o t i a t i o n  

w i t h  t h e  United S t a t e s  concerning i t s  f u t u r e  r e l a t i o n s h i p ,  I n  

t h e  course  of t h o s e  n e g o t i a t i o n s ,  which are s t i l l  n o t  concluded, 

t h e  Northern Marianas d i s t r i c t  dec ided  t o  pursue  d i s c u s s i o n s  wi th  

t h e  United S t a t e s  s e p a r a t e  from t h e  o t h e r  d is t r ic ts  o f  Micronesia. 

The r e s u l t  was t h e  Northern Marianas Covenant o f  1975, which was 

a approved by Congress and t h e  P r e s i d e n t  i n  1976, Under i t s  terms, 



t h e  Northern Marianas gained advantages which t h e  o l d e r  unincor- 
1 

pora ted  t e r r i t o r i e s  do n o t  possess .  This  was p a r t i c u l a r l y  up- * s e t t i n g  t o  Guam, wi th  its c l o s e  geographica l ,  c u l t u r a l  and h i s t o r i c  

l i n k s  t o  t h e  Northern Marianas, This  Covenant h a s  impor tan t  impli-  

c a t i o n s  f o r  t h e  U.S, Virg in  I s l a n d s  a s  we l l ,  and they  w i l l  be  dis- 

cussed  more f u l l y  i n  t h e  n e x t  s e c t i o n ,  

Af te r  the United S t a t e s  n e g o t i a t e d  a permanent "Commonwealth" 

r e l a t i o n s h i p  wi th  t h e  Northern Marianas, it found i tself  d e a l i n g  

w i t h  t h e  t h r e e  s e p a r a t e  e n t i t i e s  that had emerged from the T r u s t  

T e r r i t o r y  as of  1977 - t h e  Federa ted  S t a t e s  of Micronesia  ( Y a p ,  

Truk, Ponape and Kosrae) ,  t h e  Marshal l  i s l a n d s ,  and Palau,  These 

e n t i t i t e s  had r e j e c t e d  the permanent commonwealth r e l a t i o n s h i p  

attractive t o  t h e  Northern Marianas, and were seek ing  a form of 

I " f r e e  a s s o c i a t i o n " ,  under which t h e y  would have f u l l  c o n t r o l  over  

t h e i r  domestic a£ f a i r s  and b e  a b l e  t o  conduc t h e i r  own f o r e i g n  

p o l i c y  a s  w e l l ,  wh i l e  recogniz ing  American c o n t r o l  over d e f e n s e  

and s e c u r i t y  f o r  a l i m i t e d  pe r iod  of time, I n  r e t u r n  f o r  conces- 
4- 

s i o n s  on defense  m a t t e r s ,  t h e  United S t a t e s  would make s u b s t a n t i a l  

f i n a n c i a l  c o n t r i b u t i o n s  t o  t h e  Micronesian s t a t e s ,  F in< l ly ,  the 

Micronesians gained t h e  r i g h t  t o  t e r m i n a t e  t h e  arrangement uni-  

l a t e r a l l y  i f  they  s o  wished, and t o  move t o  independence. 

For our  p r e s e n t  purposes,  t h e  importance of t h e  Micronesian 

n e g o t i a t i o n s  is t h a t  they  i n d i c a t e  a much g r e a t e r  f l e x i b i l i t y  on 

t h e  p a r t  of  t h e  United S t a t e s  i n  cons ide r ing  s t a t u s  o p t i o n s  when 

it is i n  its i n t e r e s t s  t o  do so ,  While c e r t a i n  l e g a l  d i s t i n c t i o n s  

between t h e  Micronesians and i n h a b i t a n t s  of t h e  o t h e r  U , S ,  Offshore  

a Areas may be i n s i s t e d  upon t o  argue t h a t  t h e  Micronesian p receden t  



is no t  r e l e v a n t  - such as t h e  s p e c i a l  s t a t u s  of Micronesia a s  

a a  Trus t  Te r r i t o ry  r a t h e r  than a "permanent" p a r t  of t he  American 

p o l i t i c a l  system under f u l l  U,S, sovereignty,  or t h e  f a c t  t h a t  

Micronesians a r e  no t  U,S, c i t i z e n s  - a c l o s e  examination of t h e  

negot ia t ions  i nd i ca t e s  t h a t  t h e  f r e e  assoc ia t ion  s t a t u s  a rose  

ou t  of t he  i n s i s t e n c e  of t he  Micronesians r a t h e r  than a l e g a l  
I 

ana lys i s ,  Would n o t  a similar i n s i s t a n c e  on the  p a r t  of t h e  o t h e r  

U,S, Offshore Iireas r e s u l t  i n  a more f l e x i b l e  i n t e r p r e t a t i o n  of 

t h e  p reva i l i ng  l e g a l  f a c t o r s ?  As t h e  1980 Guam Report on S t a t u s  

argued: "In t h e  contemporary p o l i t i c a l  environment, w i t h  new and 

highly  r e l evan t  precedents  being set  a l l  around t h e  P a c i f i c ,  G u h  

need n o t  be bound by turn-of-the-century domestic law cases on 

United S t a t e s  t e r r i t o r i a l i t y ,  Because of widespread American pub- 

! l i c  s e n s i t i v i t y  on t h e  i s s u e  of self-determination,  it is doubt fu l  * t he  United S t a t e s  would adamantly o r  long oppose f i r m  Guamanian 

i n i t i a t i v e s  toward free assoc ia t ion  o r  independence, i f  t h e s e  

opt ions  represen t  t he  major i ty  view on Guam," ("A Reassessment 
C 

of Guam's P o l i t i c a l  Rela t ionship  With the  United S t a t e s , "  p, 51) 

The l a s t  f a c t o r  t h a t  should be noted i n  connection with t h e  

Offshore Areasa concerns regarding p o l i t i c a l  s t a t u s  are indica-  

t i o n s  of a g r e a t e r  wi l l ingness  on t h e  p a r t  of t h e  United S t a t e s  

government t o  accommodate p o l i t i c a l  change, The 1970 ' s have 

witnessed a progress ive  improvement of s e l f  -government w i th in  t h e  

unincorporated t e r r i t o r i e s  of Guam, Samoa and t h e  U,S,  Virgin  

I s lands ,  A l l  t h r e e  t e r r i t o r i e s  now have e lec ted  governors and 

Congressional delegates .  Guam and t h e  U,S. Virgin I s l ands  have 

0 au tho r i t y  t o  w r i t e  t h e i r  own c o n s t i t u t i o n s ,  and Samoa i n  p r a c t i c e  



can do so. I t  is  l i k e l y  t h a t  e x i s t i n g  c o n s t r a i n t s  on autonomy, 

such a s  t h e  compt ro l l e r s  appointed by t h e  I n t e r i o r  Department, 

w i l l  d i sappear  i n  t h e  1980ss ,  With r e s p e c t  t o  Puer to  Rico, even 

P r e s i d e n t  Fords s s u r p r i s i n g  d e c l a r a t i o n  i n  1976 t h a t  h e  favored  

s t a t e h o o d  f o r  t h e  commonwealth could be cons idered  a s  p a r t  o f  

t h i s  t r e n d  t o  examine a l t e r n a t i v e s  p r e v i o u s l y  n o t  s e r i o u s l y  con- 

s i d e r e d .  F i n a l l y ,  t h e r e  was t h e  inter-agency review taken  under 

t h e  C a r t e r  Adminis t ra t ion ,  I n  a subsequent  message t o  Congress 

on February 14,  1980, t r a n s m i t t i n g  t h e  a d m i n i s t r a t i o n ' s  framework 

f o r  a comprehensive T e r r i t o r i a l  p o l i c y  toward American Samoa, 

Guam, t h e  Northern Marianas and t h e  U , S .  Virgin  I s l a n d s ,  t h e  

P r e s i d e n t  s t a t e d :  

" I n  keeping w i t h  our  fundamental p o l i c y  o f  self-determina-  
1 t i o n ,  a l l  o p t i o n s  f o r  p o l i t i c a l  development should be open * t o  t h e  people of t h e  i n s u l a r  t e r r i t o r i e s  s o  long a s  t h e i r  

cho ices  a r e  implemented when economically f e a s i b l e  and i n  
a manner t h a t  does n o t  compromise t h e  n a t i o n a l  s e c u r i t y  of 
t h e  United S t a t e s .  

I f  t h e  people  of any of t h e  t e r r i t o r i e s  wish t o  modify 
t h e i r  c u r r e n t  p o l i t i c a l  s t a t u s ,  they  should exp$ess t h e i r  
a s p i r a t i o n s  t o  t h e  S e c r e t a r y  of t h e  I n t e r i o r  through their 
e l e c t e d  l e a d e r s ,  a s  is t h e  c a s e  now, The S e c r e t a r y ,  a long 
wi th  r e p r e s e n t a t i v e s  of  t h e  a p p r o p r i a t e  F e d e r a l  agencies  
w i l l ,  i n  t u r n ,  c o n s u l t  w i t h  t e r r i t o r i a l  l e a d e r s  on t h e  
i s s u e s  r a i s e d .  Following such d i s c u s s i o n s ,  a f u l l  r e p o r t  
w i l l  be submit ted  t o  t h e  Congress, a long w i t h  t h e  Secre- 
t a r y ' s  p roposa l s  and recommendations," 



I n  t h i s  connect ion a l s o ,  it should be noted t h a t  Task Force No, 1 

of t h i s  Inter-agency Po l i cy  Review made t h e  f o l l o w i n g  comment: 

"There is a r ange  of  cho ices  t h a t  are a t  l e a s t  t h e o r e t i c a l l y  open 

t o  t h e  people  of t h e  U.S. t e r r i t o r i e s ,  some f o r  the l ong  term, 

some f o r  t h e  s h o r t e r  term, such a s  unincorpora ted  t e r r i t o r i a l  

s t a t u s ,  U.S. s e c u r i t y  i n t e r e s t s  a r e  s u s c e p t i b l e  of accomoda t ion  

i n  connect ion  wi th  any of  t h e s e  choices ,  b u t  t h e y  are, of  course ,  

more e a s i l y  accommodated wi th  some s t a t u s  c h o i c e s  than wi th   other^,,.^ 

("In teragency P o l i c y  Review - U.S. T e r r i t o r i e s  and the T r u s t  

T e r r i t o r y , "  Task ~ o r c e  No. 1, p 7 , )  

Thus, t h e  f e d e r a l  government i tself,  d u r i n g  t he  s e v e n t i e s ,  

i n d i c s t e d  t h a t  a new spirit of f l e x i b i l i t y  may be developing  on 

s t a t u s  i s sues .  While the change of a d m i n i s t r a t i o n s  i n  1980 obvi- 

o u s l y  r a i s e s  q u e s t i o n s  r ega rd ing  t h e  w i l l i n g n e s s  o f  t h e  Reagan 
I 

a d m i n i s t r a t i o n  t o  con t inue  t h i s  t r end ,  t h e r e  are some p r e l i n i n a r y  

i n d i c a t i o n s  t h a t  it too nay be respons ive  t o  t h e  need f o r  change, 

I n  conments made a t  a confereence i n  Piarch, 1981 a t  t h e  Col lege  

of t h e  Virg in  I s l a n d s  on t h e  t o p i c  of  "Recent Developments i n  

U. S, -Of f s h o r e  Areas Rela t ions ,  I' Tom HcGurn, who headed the Reagan 

t r a n s i t i o n  team d e a l i n g  wi th  t h e  f n t e r n a t i o n a l  and T e r r i t o r i a l  

A f f a i r s  Div i s ion  of t h e  Department of t h e  I n t e r i o r ,  and was a 

l e a d i n g  cand ida te  f o r  t h e  p o s i t i o n  o f  A s s i s t a n t  S e c r e t a r y  f o r  

t h a t  o f f i c e ,  commented: 

"I would like t o  end by making a f e w  comments about  
status.  O n e  of t h e  most important  i s s u e s  of t h e  1980's  
is t h e  econoaic and g o l i t i c a l  status of t h e  Offshore 
Areas. S i g n i f i c a n t  changes w i l l  t a k e  p l a c e  i n  t h e  ~ a r i S b k a n  



and P a c i f i c  bas in ,  and more than ever t h e  changes w i l l  
be a f f ec t ed  by world events.  I n  order  t o  in f luence  and 
plan  f o r  a s t a b l e  and productive economic system, t he .  
Offshore Areas must explore every reasonable  and ~ r a c t i c a l  
op t ion  f o r  your f u t u r e  s t a t u s  wi th  t h e  U.S. Federal  govern- 
ment, a s  we l l  a s ,  and very  importantly, your r e s i o n a l  
neighbors, The f u t u r e  w i l l  r equ i r e  a g r e a t e r  voice f o r  
t h e  Offshore Areas and l o c a l  self-determination of po l i -  
t i c a l ,  economic and s o c i a l  development, and t h e  means t o  
a s su re  a s t a b l e  l o c a l  and reg iona l  fu tu re ,  I f  you do n o t  
t ake  advantage of t h i s  opportunity i n  a vigorous manner, 
then your choices by d e f a u l t  w i l l  be made by t h e  Federa l  
Government. The r e s u l t i n g  opt ions  are most l i k e l y  t o  be 
l e s s  than adequate o r  d e s i r a b l e  f o r  t he  Offshore Areas. 
It appears t h a t  t h e  Reagan adminis t ra t ion is determined 
and suppor t ive  of g r e a t e r  l o c a l  self-determination,  giv- 
i n g  necessary considera t ion t o  over-a l l  n a t i o n a l  s e c u r i t y  
i s sues ,  However, t he  window of opportunity may no t  remain 
open f o r  long due t o  unpredic table  world events  and new 
long-term changes i n  economic development, It is up t o  
t h e  people of t h e  Offshore Areas t o  s e i z e  t h e  day and 
vigorously pursue the establishment of t h e i r  s t a t u s  opt ions ,  
Vigorous and energe t ic  l o c a l  governments can  and w i l l  pro- 
duce a more prosperous fu ture .  Cooperation among t h e  Off- 
shore  Areas i n  t h e  development of t h i s  new s t a t u s  w i l l  
h e l p  produce a s t ronger  and more cohesive approach. This 
w i l l  b e n e f i t  each ind iv idua l  and w i l l  be less confusing 
and the re fo re  more acceptable t o  the  Congress and those  
i n  t h e  Executive branch who make f e d e r a l  policy." 



Summary 

A recent  development of g r e a t  s ign i f i cance  i n  t he  U,S, Off- 

shore  Areas is a concern wi th  t h e i r  p o l i t i c a l  s t a t u s ,  Previously,  

only Puer to  Rico had expressed an i n t e r e s t  i n  the na ture  of t h e i r  

p o l i t i c a l  r e l a t i o n s h i p  with t h e  United S t a t e s ,  During the 1970's 

every Offshore Area e i t h e r  e s t ab l i shed  p o l i t i c a l  s t a t u s  commissions 

o r  en te red  i n t o  negot ia t ions  f o r  a new p o l i t i c a l  s t a t u s ,  This 

t r end  was caused by seve ra l  i n t e r - r e l a t ed  f a c t o r s ,  I n t e r n a t i o n a l l y ,  

dependent s t a t u s  is increas ing ly  unacceptable i n  an e r a  of  decolo- 

n i za t ion ,  I n  add i t ion ,  t he  United S t a t e s  has  l e g a l  ob l iga t ions  

under t h e  United Nations Charter  which r e l a t e  t o  i t s  non-self- 

governing t e r r i t o r i e s ,  Regionally, the example of newly indepen- 

den t  s t a t e s  of s i m i l a r  s i z e  and resources  has  awakened i n t e r e s t  i n  
l 

a  re-examination of t he  c u r r e n t  l im i t ed  p o l i t i c a l  s t a t u s  among 

t h e  U,S, i n s u l a r  areas ,  a s  w e l l  a s  a d e s i r e  f o r  more representa-  

t i o n  on i n t e r n a t i o n a l  and reg iona l  organization-s t h a t  affect them, 

Within t h e  U,S, t e r r i t o r i a l  system i t s e l f ,  nego t i a t i ons  wi th  t h e  

Northern Marianas and Micronesia have c r ea t ed  the p o s s i b i l i t y  of  

new forms of s t a t u s  t h a t  d i d  no t  previously  ex i s t .  F ina l ly ,  t h e  

Federal  governnent i t s e l f  has exh ib i ted  g r e a t e r  f l e x i b i l i t y  and 

s e n s i t i v i t y  wi th  r e spec t  t o  i s sues  of  self-determination,  



i 
Major Sources f o r  t h i s  Sect ion  

a l sFinal  Report from t h e  F i r s t  Future  P o l i t i c a l  Status  Study 
Commission of American Samoa8' (Pago Pago, American Samoa, 
1970) 

"Interagency Po l icy  Review - U,S, T e r r i t o r i e s  and t h e  T r u s t  
Terr i tory1 ' ,  Task Force #1 (Washington, Doc,: N e d , )  

"A Reassessment of Guam's P o l i t i c a l  Re la t ionsh ip  With t h e  
United S t a t e s ; "  prepared f o r  t h e  15 th  Guam L e g i s l a t u r e  by 
Venture Development Management Resources, Inc. (kgana, Guam, 
1980) 

"Report f o r  t he  Second Future P o l i t i c a l  S t a t u s  Study Commission 
to t h e  Governor of American Samoa and t h e  F i f t e e n t h  L e g i s l a t u r e  
of American Samoass (Pago Pago, American Samoa, 1979) 

"S t a tu s  of Guam: Report of t h e  P o l i t i c a l  S t a t u s  Commission of 
t h e  Twelfth Guam Legislature" ( ~ g a n a ,  Guam, 1974) 

I 
"The United Nations and Decolonization" (New York: United 
Nations,  1980) 



B. S t a t u s  Concerns i n  t h e  P a c i f i c  Areas: Guam, American Samoa, 
( -. hqicronesia and t h e  Northern Marianas 

Guam 1- - 
The first Guam P o l i t i c a l  S t a t u s  Commission was author ized by 

l e g i s l a t i o n  passed by t h e  Twelfth Guam L e g i s l a t u r e  and produced a 

two-part r e p o r t  i n  September, 1974, I n  t h e i r  r e p o r t ,  t h e  Commis- 

s i o n  d i s t ingu i shed  between t h e  long-term goa l  of Guam's u l t i m a t e  

p o l i t i c a l  s t a t u s  and short-term goa l s  t h a t  r e l a t e  t o  immediate 

needs f o r  adjustment w i th in  the pre sen t  s t a t u s ,  As for  the former,  

t h e  Commission he ld  t h a t  no f i r m  recommendation could be made with- 

o u t  t h e  development of  a consensus among t h e  people  of Guam; an 

educat ional  and p o l i t i c a l  process  must precede t h a t  development, 

Regarding short-term adjustments ,  t h e  Commission held t h a t  t h e  

p r e sen t  Organic Act should replaced wi th  a c o n s t i t u t i o n  

( i nc lud ing  a Federa l  Re la t ions  A c t )  d r a f t e d  by t h e  people of Guam. 

O f  p a r t i c u l a r  concern was t h e  impact of  t h e  U.S. m i l i t a r y  presence 

inc luding t h e  r e se rva t i on  of l a r g e  t r a c t s  of l and  and t h e  impor- 
\ 

t a t i o n  of  fo re ign  l abo re r s  wi thout  regard  t o  Guamanian needs, 

The Commission a l s o  expressed i ts dismay a t  t h e  growth of a  large 

migrant  l abor  f o r c e  being employed i n  t h e  p r i v a t e  s ec to r ,  This  

labor f o r c e  was admitted as a r e s u l t  of Federa l  Government policies 

over which Guam had no c o n t r o l ,  d e s p i t e  t h e  p o t e n t i a l l y  d r a s t i c  

consequences. Another i s s u e  r a i s e d  by t h e  Repor t  was t h e  d e s i r e  

of Guam t o  p a r t i c i p a t e  i n  P a c i f i c  r eg iona l  o rgan iza t ions ,  such 

a s  t h e  Asian Development Bank, p a r t i c u l a r l y  s i n c e  areas  with less 

autonomy than Guam (e,g, ,  ~ i c r o n e s i a )  do so. The f i n a l  shor t -  



t r e a t m e n t  of G u a m  under f e d e r a l  law, i n c l u d i n g  l a c k  o f  s e n s i -  
I 

t i v i t y  t o  the  s p e c i a l  needs of t h e  I s l a n d .  The s p e c i f i c  recom- 

mendatiorls made by t h e  Commission were: 

1, a l o c a l  C o n s t i t u t i o n  and Federa l  R e l a t i o n s  A c t  t o  
r e p l a c e  t h e  p r e s e n t  Organic A c t ;  

This  would address  t h e  short- term concerns of 
Guam and l e a v e  open f o r  f u t u r e  de te rmina t ion  any 
final status: "The Commission r e g a r d s  t h i s  as a s h o r t -  
t e r m  immediate response  t o  Guam's problem s o  t h a t  
t h e  longer-term i s s u e  can be handled more a t  i t s  
l e i s u r e  and w i t h  t h e  proper  degree  of  l o c a l  c o n t r o l ,  
It is  t h e  Commission8s view that this i n t e r i m  p o s i t i o n  
would b e  similar t o  t h e  Commonwealth s t a t u s  g ran ted  
Puerto Rico and t h a t  which is be ing  d i s c u s s e d  f o r  
t h e  Marianas, But t h i s  i n t e r i m  p o s i t i o n  is n o t  nec- 
e s s a r i l y  the longer-term s t a t u s  goa l .  It may be t h a t  
Commonwealth should  con t inue  t o  develop and grow but 
it could  a l s o  be  t h e  people of Gum would wish c l o s e r  
a s s o c i a t i o n  w i t h  t h e  United S t a t e s  through s t a t ehood  
o r  a more d i s t a n t  one s i m i l a r  t o  t h a t  be ing  d i s c u s s e d  
with Micronesia a t  p resen t , "  (p. 19) 

2. a referendum p r e s e n t i n g  t h e  c h o i c e  between t h e  present 
Organic A c t  and a  c o n s t i t u t i o n ;  

3. a j o i n t  U.S.-Guam Ad-Hoc Committee t o  review the U , S ,  
m i l i t a r y  presence;  

4. a p u b l i c  educat ion  campaign to inform t h e  Guamanian 
pub l i c  about  p o l i t i c a l  s t a t u s  i s s u e s  and t h e i r  i m p l i c a t i o n s ,  

Also of i n t e r e s t  a r e  t h r e e  of t h e  conc lus ions  drawn by t h e  

S t a t u s  Commission: 

1, The r e l a t i o n s n i p  between the United S t a t e s  and Guam shou ld  

be based on t h e  p r i n c i p l e  of  se l f -de te rmina t ion ,  Changes 

i n  t he  s t a t u s  of  Guam must be undertaken o n l y  after due 

c o n s u l t a t i o n  wi th  t h e  people  o f  Guam; 

2, I n  accordance wi th  t h i s  p r i n c i p l e ,  it is e s s e n t i a l  t h a t  

Congress and t h e  Execut ive f u l l y  unders tand t h e  wishes  of 

t h e  People of Guam s o  that it can  be p r o p e r l y  guided in 

0 c a r r y i n g  o u t  t h e s e  wishes, 



3, The v a r i o u s  s t a t u s  a l t e r n a t i v e  a r e  w i t h i n  t h e  power of 

t h e  people  of Guam and t h e  Congress t o  e s t a b l i s h  under 

a t h e  C o n s t i t u t i o n ,  (Th i s  w a s  o r i g i n a l l y  P o i n t  4 i n  t h e  

Report  . ) 
I n  1979 t h e  1 5 t h  Guam L e g i s l a t u r e  c a l l e d  f o r  another  r e a s s e s -  

ment of r e l a t i o n s  w i t h  t h e  United S t a t e s ,  Rather  than  appo in t  a 

s e p a r a t e  Commission, it placed  r e s p o n s i b i l i t y  f o r  t h e  s t u d y  upon 

a L e g i s l a t i v e  subcommittee (  subcommittee on F e d e r a l  P o l i t i c a l  

~ e a s s e s s m e n t ~ ) .  Its major purpose w a s  n o t  t o  make d e f i n i t i v e  

recommendations, b u t  t o  p rov ide  an a n a l y s i s  t h a t  would h e l p  pro- 

voke and inform p u b l i c  d e b a t e  on t h e  i s s u e s ,  The b a s i s  f o r  t h e  

subcommittee's work w a s  a r e p o r t  provided by a l o c a l  c o n s u l t i n g  

f i r m ,  Venture Development and Management Resources,  Inc, 
/ 

t * By t h e  t ime t h e  1979 re-examination of r e l a t i o n s  wi th  the 

United S t a t e s  occurred ,  a  g r e a t  deal of con t roversy  had developed 

rega rd ing  t h e  impl ica t ions  of U,S ,  P u b l i c  Law 94-584 of  October 21, 

1976, a u t h o r i z i n g  Guam and t h e  V i r g i n  I s l a n d s  t o  d r a f t  c o n s t i t u -  

t i o n s  f o r  l o c a l  self-government w i t h i n  t h e  e x i s t i n q  t e r r i t o r i a l -  

f e d e r a l  r e l a t i o n s h i p .  Th i s  fol lowed t h e  work of a second Guam 

S t a t u s  Commission, au thor ized  by t h e  13th L e g i s l a t u r e  i n  1975, 

which had h e l d  inconc lus ive  d i s c u s s i o n s  w i t h  a p r e s i d e n t i a l  repre- 

s e n t a t i v e ,  M r .  Fred Zeder, then  D i r e c t o r  of t h e  O f f i c e  of Ter r i -  

t o r i e s ,  Following t h e s e  d i s c u s s i o n s  and t h e  Commission's recom- 

mendations, a p l e b i s c i t e  was h e l d  i n  September, 1976 on s t a t u s  



The r e s u l t s  w e r e :  
{ 

S t a t u s  Qua 8% 

0 Improve S t a t u s  Quo 51% 

Independence 5% 

Statehood 21% 

Other 3% 

(88% of t h e  e l i g i b l e  v o t e r s  p a r t i c i p a t e d  i n  t h e  referendum,) 

I n  t h i s  c o n t e x t ,  P u b l i c  Law 94-584 was i n t e r p r e t e d  as an 

a t t empt  t o  keep s t a t u s  d i s c u s s i o n  w i t h i n  t h e  l i m i t s  d e f i n e d  by 

t h e  e x i s t i n g  r e l a t i o n s h i p ,  and a s  a  pre-emptive e f f o r t  on t h e  

p a r t  o f  t h e  F e d e r a l  government which would p rec lude  an a u t h e n t i c  

a c t  of se l f -de te rmina t ion .  It was argued t h a t  i f  Guam passed  

such a  c o n s t i t u t i o n ,  it would be viewed a s  a  v o t e  i n  f a v o r  of  

t h e  p r e s e n t  r e l a t i o n s h i p ,  s o  t h a t  f u r t h e r  d i c u s s i o n s  would b e  

moot, 

0 Never the less ,  a c o n s t i t u t i o n a l  convent ion w a s  au thor ized ,  

met i n  1977 and 1978, and d r a f t e d  a  proposed b a s i c  law. Opposi- 

t i o n  s u r f a c e d  immediately, much of it focus ing  on s t a t u s  implica- 

t i o n s .  Most l e g i s l a t o r s  p u b l i c l y  expressed disappro%al. 3- refer- 

endum w a s  h e l d  on August 4, 1979, i n  which the proposed Const i tu-  

t i o n  w a s  d e f e a t e d  by a margin of 5 t o  1; only  47% of  t h e  r e g i s t e r e d  

v o t e r s  p a r t i c i p a t e d .  The d e f e a t  was g e n e r a l l y  i n t e r p r e t e d  as an 

i n d i c a t i o n  t h a t  s t a t u s  i s s u e s  had t o  be s e t t l e d  b e f o r e  any con- 

s t i t u t i o n  would b e  adopted. 

With t h i s  background, and a f t e r  examining the advantages and 

d isadvantages  of  v a r i o u s  s t a t u s  op t ions ,  t h e  Venture Development 

Report fol lowed t h e  p a t t e r n  s e t  by t h e  1974 S t a t u s  Commission i n  

recommending bo th  immediate and long-term goa l s ,  It  d i f f e r e d ,  



however, i n  recommending a s p e c i f i c  long-term p o l i t i c a l  s t a t u s ,  

a I n  t h e  short- term,  t h e  Report  c a l l e d  f o r  t h e  n e g o t i a t i o n  of  a 

covenant w i t h  t h e  United S t a t e s  based on t h e  Northern Marianas 

precedent .  Under t h e  terms of t h e  covenant long-standing Guana- 

n ian  g r i evances ,  such a s  m i l i t a r y  land  use ,  r e s t r i c t i v e  f e d e r a l  

laws, and the r i g h t  t o  p a r t i c i p a t e  i n  r e g i o n a l  o r g a n i z a t i o n s ,  

could  b e  r e s o l v e d ,  Followirfg n e g o t i a t i o n  of t h e  agreement, it 

would be confirmed by l o c a l  p l e b i s c i t e  and Congress ional  a c t i o n ,  

Only then  would a  Guam C o n s t i t u t i o n  be i n  o rde r ,  For t h e  longer  

term, t h e  Report  recommended s ta tehood,  e i t h e r  a l o n e  or as a 

u n i t e d  commonwealth w i t h  t h e  Northern Marianas, I n  t h e  meantime, 

t h e  economy shou ld  b e  s t rengthened,  

The Report also noted t h a t  a c a r e f u l  p lann ing  process  was 

t r e q u i r e d  whatever t h e  s o l i t i c a l  s t a t u s  g o a l s  chosen, Impor tant  - 
i n  t h i s  regard were an e f f e c t i v e  p u b l i c  educat ion  campaign fol lowed 

by a p l e b i s c i t e  i n  which t h e  e l e c t o r a t e  dec ided  which p a t h  was t o  

be followed. Only then  would it be  a p p r o p r i a t e  t o  n e g o t i a t e  for 

t h e  s t a t u s  chosen: " , . , cons t i tu t ions ,  covenants or compactsto be 

nego t i a t ed  wi th  the federal government should not be drafted with- 

o u t  first o b t a i n i n g  t h e  e l e c t o r a t e ' s  approval,  after an e f f e c t i v e  

educa t iona l  program, of t h e  aim of such a document, Any covenant  
. - 

o r  compact by n e c e s s i t y  must p o i n t  toward a p a r t i c u l a r  

new p o l i t i c a l  s t a t u s ;  t h a t  s t a t u s  p re fe rence  should  be determined 

beforehand by t h e  people  i n  a  formal p l e b i s c i t e ,  n o t  by a s t a t u s  

commission o r  informal  p u b l i c  opinion polls, . , ,Once t h e  p u b l i c  

consensus is  known, then  t h e  func t ion  of a  s t a t u s  commission.,, 

0 is t o  n e g o t i a t e  t h e  covenant o r  compact." (p, 61) 



In connect ion  w i t h  its Report, Venture Development conducted 
i 
f 

an e x t e n s i v e  p u b l i c  opin ion  p o l l ,  Regarding p o l i t i c a l  s t a t u s ,  

t h e  r e s u l t s  were: 

T e r r i t o r y  39% 

Sta tehood 30% 

F r e e  Associa t ion  4% 

Commonwealth 8% 

Independence 5% 

Not Sure  14% 

100% 

A t  p r e s e n t ,  b o t h  t h e  p o l i t i c a l  s t a t u s  and c o n s t i t u t i o n  i s s u e s  

a r e  unresolved i n  Guam, A s t a t u s  commission exis ts ,  b u t  is i n a c t i v e .  

Resentment,continuesregarding t rea tment  by the federal government, 

b u t  t h e r e  is no i n d i c a t i o n  of any s e r i o u s  a t t empt  t o  r e s o l v e  them 

o u t s i d e  of  t h e  p r e s e n t  p o l i t i c a l  framework o f  c l o s e  a s s o c i a t i o n  

wi th  America, 

2, American Samoa 

The first F u t u r e  P o l i t i c a l  S t a t u s  Study Commission f o r  American 
4. 

Samoa (FPSSC) was c r e a t e d  by t h e  Eleventh L e g i s l a t u r e  i n  J u l y ,  1969. 

I t  was c r e a t e d  a s  a  r e s u l t  of  p o l i t i c a l  and economic changes with- 

i n  American Samoa, i n c l u d i n g  d i s c u s s i o n  o f  i t s  u l t i m a t e  p o l i t i c a l  

d e s t i n y ,  Under t h e  t e r m s  of i t s  mandate, t h e  S t a t u s  Commission 

was t o  analyze  a l t e r n a t i v e  forms o f  f u t u r e  p o l i t i c a l  s t a t u s  and 

p r e s e n t  its f i n d i n g s  and recommendations t o  t h e  Leg i s l a tu re .  To 

g a t h e r  information,  t h e  Commission t r a v e l l e d  to Washington, D.C. 

t o  c o n s u l t  w i t h  members of  Congress and o f f i c i a l s  o f  the I n t e r i o r  

Department, I t  a l s o  v i s i t e d  Puer to  Rico and t h e  Vi rg in  Islands, 

confe r red  w i t h  l a r g e  Samoan communities on t h e  Ves t  Coast  and 
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Hawaii, and examined t h e  p o l i t i c a l  and economic s i t u a t i o n  i n  
\ 

a s e l e c t e d  P a c i f i c  c o u n t r i e s  (New Zealand, P i  ji, Tonga and Western 

Samoa), Within American Samoa i t s e l f ,  meet ings w e r e  h e l d  w i t h  

l e a d e r s  and t h e  p u b l i c  i n  o rde r  t o  a s s e s s  a t t i t u d e s  on s t a t u s  

i s sues .  

The FPSSC examined s i x  p o s s i b l e  p o l i t i c a l  s t a t u s e s :  

1, Independence 

2, Union w i t h  Western Samoa 

3, Incorpora ted  t e r r i t o r y  of the U,S, ( w i t h  an Organic ~ c t )  

4. Commonwealth o f  t h e  U,S,  

5, A county  of  Hawaii 

6, Pzesent status 

The committee saw its r o l e  t o  be one of  e x p l o r i n g  and evaluat-  

i n g  t h e s e  o p t i o n s  s o  as t o  provide a b a s i s  f o r  p u b l i c  d i s c u s s i o n ,  

I n o t  t h a t  o f  b e i n g  an advocate  f o r  a p a r t i c u l a r  choice:  "The funct ion  
', 

1) of t h i s  r e p o r t  is  t o  exp lo re  and e v a l u a t e  t h e  p o l i t i c a l  a l t e r n a -  

t i v e s  open t o  American Samoa, n o t  t o  s e l e c t  an  a l t e r n a t i v e  on be- 

h a l f  of  t h e  people ,  The Commission's r o l e  is  merely t o  p r o v i d e  an 

a n a l y t i c a l  r e p o r t  which can be t h e  b a s i s  for i n t e l l - i g e n t  d i scuss ion ,  

The f i n a l  d e c i s i o n  rests, of course,  w i t h  the peop le  of  American 

Samoa and t h e  Congress of  t h e  United States , ' '  (p, 5 )  

The Commission's recommendation was t o  r e t a i n  t h e  p r e s e n t  s t a t u s  

of  American Samoa as an unorganized and un incorpora ted  t e r r i t o r y  of 

t h e  United S t a t e s ,  (American Samoa is "unorganized" because Cong- 

ress h a s  never passed  an Organic A c t  f o r  it, I n s t e a d ,  it is 

governed through t h e  a u t h o r i t y  of t h e  S e c r e t a r y  o f  t h e  I n t e r i o r ,  

who was d e l e g a t e d  t h i s  f u n c t i o n  by t h e  P res iden t .  The p r e s i d e n t ,  

i n  turn,  had been g iven  t h i s  a u t h o r i t y  under an a c t  of  Congress 

.a  



i n  19291, The major reason f o r  t h i s  choice  w a s  t h e  fear t h a t  

a s p e c t s  of t h e  t r a d i t i o n a l  Samoan way of l i f e  would b e  imper i l ed  

if Samoans became U.S. c i t i z e n s  and were governed by an ~ ; ~ a n i c  

A c t  which might b r i n g  t o  bear  p rov i s ions  of t h e  U.S. C o n s t i t u t i o n ,  

Of major concern w e r e  p r e s e r v a t i o n  of t h e  p r e s e n t  form of  communal 

l and  ho ld ing  which p r o h i b i t s  a l i e n a t i o n  o f  land  t o  o u t s i d e r s .  I n  

a d d i t i o n ,  t h e  t r a d i t i o n a l  ma ta i  ( c h i e f )  system is  t h e  b a s i s  fo r  

s e l e c t i o n  t o  t h e  upper house o f  t h e  l e g i s l a t u r e  - n o t  the  s e c r e t  

b a l l o t  based on u n i v e r s a l  s u f  £rage, F i n a l l y ,  under i ts p r e s e n t  

arrangement, Samoa c o n t r o l s  immigration i n t o  t h e  t e r r i t o r y ,  inc lu-  

d ing  t h e  e n t r a n c e  and t e r m s  of r e s idence  of U,S, c i t i z e n s  as w e l l  

as non-c i t izens ,  A l l  of t h e s e  b u t t r e s s  t h e  t r a d i t i o n a l  o r d e r ,  and 

could be overr idden if p u t  t o  a c o n s t i t u t i o n a l  test. However, t h e  

f main concern of  t h e  FPSSC was t h e  land hold ing  s i t u a t i o n ,  Indeed, 

a 1 

as p a r t  of t h e  p o l i t i c a l  modernization o f  American Samoa, it 

recommended t h a t  both  houses of t h e  L e g i s l a t u r e  b e  p o p u l a r l y  elec- 

ted.  Other  recommendations were: e l e c t i o n  of  a  governor w i t h  

exc lus ive  v e t o  power over  l o c a l  l e g i s l a t i o n ,  a  re-examination of 

t h e  e d u c a t i o n a l  system, o f f i c i a l  r e p r e s e n t a t i o n  i n  Washington, a 

l and  su rvey  and r e g i s t r a t i o n ,  and a  j o i n t  U,S,-Samoan Committee 

t o  study f u r t h e r  t h e  p o s s i b i l i t i e s  o f  Commonwealth and Organic A c t  

S t a t u s ,  

As p r e v i o u s l y  noted,  American Samoa has  subsequent ly  ga ined  

both an e l e c t e d  governor and a  Washington Delegate.  The upper 

I n  1979, a  Second Future  P o l i t i c a l  S t a t u s  Study Commission was 
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c r e a t e d  by t h e  American Samoa Leg i s l a tu re .  It was charged with 
I 

t h e  same r e s p o n s i b i l i t i e s  a s  t h e  F i r s t  Commission, I t  a l s o  ex- 

amined t h e  same p o l i t i c a l  s t a t u s  o p t i o n s  a s  t h e  l a t t e r ,  b u t  wi th  

one a d d i t i o n  

I t  fol lowed 

l i c  meet ings 

- r e t u r n  t o  Ancient Samoa p r i o r  t o  U,S  

t h e  same p a t t e r n  of s o l i c i t i n g  informat  

w i t h  American Samoans both i n  t h e  terr 

, a d m i n i s t r a t i o n  

ion through pub- 

i t o r y  and i n  

t h e  United S t a t e s ,  Di scuss ions  were a l s o  h e l d  w i t h  Washington 

o f f i c i a l s .  

I n  i t s  f i n a l  recommendations, the Second Commission r e a f  f ismed 

t h e  p o s i t i o n  o f  t h e  F i r s t ,  and c a l l e d  f o r  a  r e t e n t i o n  o f  t h e  pres-  

e n t  s t a t u s  of an  unorganized, unincorporated t e r r i t o r y  i n  o r d e r  to 

safeguard  t h e  t r a d i t i o n a l  c u l t u r e  and s o c i a l  system, Th i s  would 

enab le  change t o  occur  i n  a gradual  and peace fu l  manner and keep 

f u t u r e  o p t i o n s  open: "The g r e a t  ma jo r i ty  of American Samoans are 

devoted and devout  i n  t h e i r  f e e l i n g s  f o r  America, However, f a c t s  

may arise which would make independence o r  union w i t h  Western 

Samoa o r  to j o i n  wi th  Hawaii a s  p a r t  of t h a t  ve ry  f i n e  S t a t e  t h e  

w i s e s t  c o u r s e  o f  p o l i t i c a l  development, The Commission feels t h a t  

whi le  these a l t e r n a t i v e s  a r e  n o t  p r a c t i c a l  at this t i m e ,  they should 

n o t  be sumrnarilv d ismissed ,  American Samoa must con t inue  to sea rch  - 
i t s  s o u l  i n  t h e  l i g h t  of  f u t u r e  developments," (p, 47) 

Other  recommendations made by t h e  Second Commission inc luded 

t h e  es tabl ishrnent  of  a unicameral l e g i s l a t u r e  ( i n c l u d i n g  members 

s e l e c t e d  i n  t h e  t r a d i t i o n a l  manner), t h e  Chief J u s t i c e  and Associate 

J u s t i c e s  t o  b e  appointed by t h e  Governor, changes i n  t h e  q u a l i f i -  

c a t i o n s  f o r  c a n d i d a t e s  f o r  Governor and L ieu tenan t  Governor re- 

q u i r i n g  American-Samoan ances t ry ,  and t h e  c r e a t i o n  of a  Th i rd  



F u t u r e  P o l i t i c a l  S t a t u s  Study Commission i n  t h e  nex t  t e n  t o  f i f -  
f .. t e e n  yea r s .  O f  p a r t i c u l a r  i n t e r e s t  is t h e  recommendation t h a t  

American Samoa be given  t h e  r i g h t  t o  n e g o t i a t e  w i t h  o t h e r  P a c i f i c  

n a t i o n s  wi th  r e s p e c t  t o  economic mat t e r s  of s p e c i a l  i n t e r e s t ,  

The n e g o t i a t i o n s  between t h e  United S t a t e s  and Micronesia  for  

a p o l i t i c a l  s t a t u s  a c c e p t a b l e  t o  both  s i d e s  began i n  1967, and 

are s t i l l  n o t  concluded, The Congress of  Micronesia ,  which was 

e s t a b l i s h e d  i n  1964, c r e a t e d  a Future  P o l i t i c a l  S t a t u s  Commission 

(FPSC) composed of  s i x  Congressmen, wi th  one e l e c t e d  from each 

d i s t r i c t  of  t h e  T r u s t  T e r r i t o r y ,  ( A t  t h a t  t i m e  t h e  d i s t r i c t s  

were: t h e  Marianas,  t h e  Marshal ls ,  Ponape, Truk, Y a p ,  and ~ a l a u . )  

The FPSC pub l i shed  an I n t e r i m  Report i n  June,  1968, which examined 
t 

four  p o s s i b l e  f u t u r e  s t a t u s e s :  independence, a  f r e e l y  a s s o c i a t e d  

s t a t e ,  i n t e g r a t i o n ,  and cont inuance as a t r u s t  t e r r i t o r y .  I n  

J u l y ,  1969 a f i n a l  r e p o r t  was i s sued  which favored  f r e e  a s soc ia -  

t i o n ,  w i t h  independence t o  be  pursued i f  n e g o t i a t i o n s  f o r  f ree '  

a s s o c i a t i o n  f a i l e d ,  S i g n i f i c a n t l y ,  i n t e g r a t i o n  w i t h  t h e  Uni ted  

S t a t e s ,  e i t h e r  through a  t e r r i t o r i a l  or  commonwealth s t a t u s ,  was 

r e j e c t e d  because it would e n t a i l  t h e  d e s t r u c t i o n  of t h e  Micrones- 

i a n  way of l i f e ,  Independence was r e j e c t e d  because it would n o t  

e l i m i n a t e  t h e  need f o r  t i e s  wi th  a major power, g iven  t h e  s t r a t e g i c  

l o c a t i o n  of Micronesia ,  and it would r e s u l t  i n  unacceptable  con- 

sequences f o r  t h e  p r e s e n t  l i v i n g  s t andard  which was dependent on 

t h e  American connect ion,  F ree  Associa t ion  was chosen a s  a v i a b l e  

compromise s t a t u s .  

r-a 



Following p u b l i c a t i o n  of t h e  f i n a l  r e p o r t ,  a  P o l i t i c a l  S t a t u s  

Delegat ion  was appoin ted  by t h e  Congress of  Micronesia  which h e l d  

.a i ts  first meetings w i t h  American o f f i c i a l s  i n  Washington, . D.c., 

i n  1969, I n  1970 t h e  Congress of Micronesia adopted a  s e t  of 

f o u r  non-negotiable p r i n c i p l e s  t o  guide  s t a t u s  d i scuss ions :  

1. That s o v e r e i g n t y  i n  Micronesia resides i n  t h e  peop le  

of Micronesia  and t h e i r  duly c o n s t i t u t e d  government; 

2 ,  That  t h e  peop le  of Micronesia possess  t h e  r i g h t  of 

se l f -de te rmina t ion  and may t h e r e f o r e  choose indepen- 

dence o r  self-government i n  free a s s o c i a t i o n  w i t h  any 

n a t i o n  or  o r g a n i z a t i o n  of n a t i o n s ;  

3, That t h e  peop le  o f  Micronesia have t h e  r i g h t  t o  adopt  

t h e i r  own c o n s t i t u t i o n  and t o  amend, change o r  revoke 

any c o n s t i t u t i o n  o r  governmental p l a n  a t  any time? and 

-a 4, That f r e e  a s s o c i a t i o n  should be i n  t h e  form of a re- 

vocable  compact terminable  u n i l a t e r a l l y  by e i t h e r  

P a r t y  
4 

I n  t h e  n e g o t i a t i o n s  w h i c h  ensued s t a r t i n g  i n  1969, t h e  major 

i s s u e s  w e r e  f u t u r e  s t a t u s ,  land,defense and f o r e i g n  a f f a i r s ,  and 

f inance .  I n i t i a l l y  t h e  United S t a t e s  opposed t h e  concepts  of uni- 

l a t e r a l  t e rmina t ion  and f r e e  a s s o c i a t i o n ,  and o f f e r e d  i n s t e a d  a 

Npermanent'' r e l a t i o n s h i p  i n  t h e  form of commonwealth o r  unincor- 

p o r a t e d  t e r r i t o r y ,  Eventua l ly ,  t h e  United S t a t e s  would come to 

accep t  f r e e  a s s o c i a t i o n  wi th  u n i l a t e r a l  t e rmina t ion ,  provided 

t h a t  American d e f e n s e  i n t e r e s t s  were safeguarded,  Eventual ly ,  

too ,  Micronesia  would g a i n  c o n t r o l  over f o r e i g n  a f f a i r s  (with 
! 

0 some modest r e s t r i c t i o n s )  a s  we l l  a s  i n t e r n a l  a f f a i r s ,  However, 
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a  p r o t r a c t e d  s e r i e s  of n e g o t i a t i o n s  would be r e q u i r e d  b e f o r e  

t h e  Micronesia  p o s i t i o n  p reva i l ed ,  a I n  1972 t h e  United S t a t e s  i n i t i a t e d  s e p a r a t e  t a l k s  wi th  t h e  

Marianas d i s t r i c t  which was i n t e r e s t e d  i n  a permanent a f f i l i a t i o n  

w i t h  t h e  United S t a t e s  and had d e s i r a b l e  m i l i t a r y  b a s e  a r e a s  t o  

o f f e r ,  A t  the same t ime,  concur ren t  d i s c u s s i o n s  w e r e  h e l d  with 

t h e  o t h e r  d i s t r i c t s  of Micronesia. The r e s u l t  o f  the l a t t e r  was 

a D r a f t  Covenant of F r e e  Associa t ion  concluded on October 30, 1974, 

b u t  subsequent ly  r e j e c t e d  by t h e  Congress o f  Micrones ia  a s  pro- 

v i d i n g  inadequate  l e v e l s  of  f i n a n c i a l  a s s i s t a n c e  and o t h e r  s h o r t -  

comings, i n c l u d i n g  l a c k  of  c o n t r o l  over f o r e i g n  a f f a i r s ,  I n  1976 

n e g o t i a t i o n s  resumed, r e s u l t i n g  i n  a  d r a f t  compact t h a t  l e f t  on ly  

one major area f o r  further r e s o l u t i o n  - c o n t r o l  of marine resources.  

( However, no agreement was reached on t h i s  i s s u e  and a newly re- 

organized  Micronesian n e g o t i a t i n g  Commission ( t h e  Commission on 

F u t u r e  P o l i t i c a l  S t a t u s  and T r a n s i t i o n )  assumed a u t h o r i t y  f o r  t h e  

n e g o t i a t i o n s ,  
4. 

No f u r t h e r  n e g o t i a t i o n s  took p l a c e  from mid-1976 u n t i l  late 

1977 due t o  several f a c t o r s ,  inc luding  t h e  i s s u e  of t h e  Federated 

S t a t e s  of Micronesia  Cons t i tu t ion .  A c o n s t i t u t i o n a l  convent ion 

was h e l d  i n  1975 which d r a f t e d  a  proposed c o n s t i t u t i o n  f o r  t h e  

remaining d i s t r i c t s  o f  Micronesia dur ing  t h e  p e r i o d  when t h e  

Northern Marianas was concluding i t s  s e p a r a t e  n e g o t i a t i o n s  wi th  

the United S t a t e s .  According t o  t h e  enabl ing  l e g i s l a t i o n  es t ab -  

l i s h i n g  t h e  c o n s t i t u t i o n a l  convention,any d i s t r i c t  which r e j e c t e d  

it by referendum would n o t  be  s u b j e c t  t o  i t s  p r o v i s i o n s ,  I n  t h e  

i a c o u r s e  of  t h e  convent ion,  the MarshaUIs lands  and Pa lau  bo th  



i n d i c a t e d  r e s e r v a t i o n s  about  f u t u r e  incorpora t ion  i n t o  a federa-  
f 

t e d  Micronesia ,  I n  t h e  referendum held  on July 12,  1978, bo th  

d i s t r i c t s  r e j e c t e d  t h e  proposed c o n s t i t u t i o n .  

To deal wi th  t h e s e  problems, an agreement was reached i n  Guam 

i n  J u l y ,  1977, t o  e s t a b l i s h  a two-t ier  framework f o r  f u t u r e  nego- 

t i a t i o n s ,  wi th  one t i e r  t o  d i s c u s s  ma t t e r s  of common i n t e r e s t  f o r  

a l l  of Micronesia  and t h e  o t h e r  t o  cons ider  m a t t e r s  of  specific 

concern t o  each d i s t r i c t ,  Ques t ions  of u n i t y  o r  s e p a r a t i o n  would 

b e  dec ided  a t  t h e  d i s t r i c t  l e v e l ,  

The n e x t  major s t e p s  took p l a c e  a f t e r  formal  n e g o t i a t i o n s  were 

renewed on October 24, 1977 i n  Hawaii a f t e r  a h a l t  of  seventeen  

months. A new American Ambassador, P e t e r  Rosenb la t t ,  had assumed 

o f f i c e  as of August 25,  1977. Following meetings i n  e a r l y  1978 

i n  San Diego and Hi lo ,  Hawaii, agreement was reached on e i g h t  

"Hilo P r i n c i p l e "  i n  A p r i l ,  1978, These formed t h e  b a s i s  f o r  t h e  

d e t a i l e d  n e g o t i a t i o n s  which followed r e s u l t i n g  i n  t h e  "Compact of 

F ree  Associa t ion"  of  1980 which has been i n i t i a l l e d  by a l l  four 

p a r t i e s  t o  t h e  n e g o t i a t i o n s  ( t h e  United S t a t e s ,  t h e  Federa ted  

S t a t e s  of Micronesia,  t h e  Marshal l  I s l a n d s  and Pa lau) ,  

The compact c o n t a i n s  t h e  fo l lowing major provis ions :  

1. f u l l  i n t e r n a l  self-government f o r  Micronesia;  

2. t h e  r i g h t  of Micronesia  t o  conduct f o r e i g n  affairs and 

make i n t e r n a t i o n a l  agreements i n  c o n s u l t a t i o n  wi th  t h e  

United S t a t e s ;  

3. p r e f e r e n c e s  t o  Micronesians over o t h e r  a l i e n s  wi th  

r e g a r d  t o  entry requirements  i n t o  t h e  United S t a t e s ;  * 

4. n o n - a p p l i c a b i l i t y  of U.S. law, except  where e x p l i c i t l y  

provided i n  t h e  compact; 



5, s u b s t a n t i a l  g e n e r a l  g r a n t  a s s i s t a n c e ,  on a dec reas ing  

b a s i s ,  f o r  f i f t e e n  y e a r s ,  a s  w e l l  a s  c o n t i n u a t i o n  of 

a c e r t a i n  s p e c i f i c  f e d e r a l  g r a n t  programs; 

6. f u l l  a u t h o r i t y  t o  t h e  U.S. over de fense  and s e c u r i t y  

a f f a i r s ,  i nc lud ing  d e n i a l  of access  f o r  m i l i t a r y  pur- 

poses  o f  any t h i r d  count ry  and t h e  o p t i o n  t o  e s t a b l i s h  

and u s e  m i l i t a r y  bases  ( s u b j e c t  t o  subsequent  agreements) ;  

7, t h e  r i g h t  of u n i l a t e r a l  te rminat ion  of  t h e  agreement by 

e i t h e r  side. with  Micronesian t e rmina t ion  t o  be based 

on a p l e b i s c i t e  i n  which a ma jo r i ty  v o t e  approves d i s -  

s o l u t i o n  of  t h e  compact,  o ow ever, d e f e n s e  and security 

provis ions  w i l l  remain i n  e f f e c t  for f i f t e e n  y e a r s  even 

i f  t e r m i n a t i o n  of t h e  a s s o c i a t i o n  occurs,) 

\ 

- I n  o rde r  t o  become e f f e c t i v e ,  the compact must b e  approved by 

t h e  governments o f  t h e  t h r e e  e n t i t i e s  and a popular  p l e b i s c i t e ,  

a s  w e l l  a s  be approved by t h e  United S t a t e s .  The p r o v i s i o n s  o f  

t h e  compact which have a f i f t e e n  year time l i m i t  ( e , g , ,  t h e  de- 

f e n s e  and g r a n t  a s p e c t s )  must be  renegot iaced  on t h e  t h i r t e e n t h  

ann ive r sa ry  of  t h e  agreement, 

A t  p r e s e n t  t h e r e  areftwo f a c t o r s  which would s e r i o u s l y  a f f e c t  

t h e  f u t u r e  o f  t h e  free a s s o c i a t i o n  agreement, The agreement it-- 

s e l f  is  under inter-agency review i n  o rde r  f o r  t h e  Reagan adminis- 

t r a t i o n  t o  d e c i d e  i f  it wishes t o  submit t h e  compact t o  t h e  Congress 

a s  n e g o t i a t e d ,  o r  t o  re-open d i scuss ion  on p r o v i s i o n s  it may f i n d  - 

unacceptable .  (Ambassador R o s e n b l a t t ' s  r e s i g n a t i o n  was accepted 

i n  March, 1981 ,) Even i f  t h e  compact is accepted  by t h e  Reagan 



a d m i n i s t r a t i o n ,  however, it may face d i f f i c u l t i e s  i n  g a i n i n g  
f 
\ 

e Congressional  approval ,  as t h e r e  are i n d i c a t i o n s  of  s e r i o u s  r e s -  

e r v a t i o n s ,  a t  l e a s t  i n  t h e  House of Represen ta t ives t  committee 

on I n t e r i o r  and I n s u l a r  A f f a i r s ,  

Even assuming approval  by t h e  United S t a t e s  (and, of course ,  

t h e  t h r e e  Micronesian p a r t i e s ) ,  t h e r e  remains t h e  p o s s i b i l i t y  of 

s e r i o u s  d i f f i c u l t y  i n  t h e  United Nations. A s  a s t r a t e g i c  t r u s t ,  

any proposa l  f o r  t e rmina t ion  must be  submit ted  f o r  t h e  S e c u r i t y  

Council ,  on which b o t h  t h e  S o v i e t  Union and the Peop le ' s  Republic  

of China possess  a ve to .  If t h e  t e rmina t ion  agreement is  pre- 

sen ted  fo r  approval ,  a v e t o  is q u i t e  p o s s i b l e ,  I n  add i t ion ,  al- 

though t h e  Compact of  Free Associa t ion  with t h e  Federated S t a t e s  

of Micronesia,  t h e  Marshall Islands and Palau  probably conforms 

f t o  United Nations pronouncements on se l f -de te rmina t ion ,  t h e  

Northern Marianas covenant does no t ,  s i n c e  t h e r e  is no r i g h t  o f  

u n i l a t e r a l  t e rmina t ion  and it provides f o r  a permanent union with 

t h e  United S t a t e s .  S i n c e  t h e  t r u s t e e s h i p  as a whole must be dis- 
4' 

solved ,  the u n a c c e p t a b i l i t y  of t h e  Marianas agreement cou ld  under- 

c u t  t h e  more a c c e p t a b l e  f r e e  a s s o o i a t i o n  agreements, (On t h e s e  

p o i n t s ,  s e e  Roger S. Clark ,  "Self-Determination and F r e e  Associa- 

t i o n  - Should t h e  United Nations Terminate t h e  P a c i f i c  I s l a n d s  

Trust?"' Harvard I n t e r n a t i o n a l  Law Journa l ,  Vol. 21, No. 1, Winter, 

1980,) I n  a n t i c i p a t i o n  of such d i f f i c u l t i e s ,  t h e  United S t a t e s  

appears t o  be p r e p a r i n g  t h e  p o s i t i o n  t h a t  the S e c u r i t y  Counci l  

approval  of t e r m i n a t i o n  i s  n o t  r equ i red  by t h e  Agreement es tab-  

l i s h i n g  t h e  S t r a t e g i c  Trus teeship ,  t h a t  it merely must be informed 

of United S t a t e s '  a c t i o n s  and t h e  d i s s o l u t i o n  p resen ted  a s  a 



f a i t  accompli. If t h i s  s t r a t e g y  is followed, both  t h e  f r e e  

a s s o c i a t i o n  compact and t h e  Northern Marianas Covenant w i l l  be 

born wi th  an a i r  of i n t e r n a t i o n a l  i l l e g i t i m a c y  surrounding them, 

I n  t h e  long run ,  such a course  of a c t i o n  may have unfor tuna te  

consequences f o r  the i n t e r n a t i o n a l  s t and ing  o f  both  t h e  United 

S t a t e s  and its new a s s o c i a t e s .  

4, The Northern Marianas 

I n  December, 1972 t h e  United S t a t e s  began d i s c u s s i o n  wi th  t h e  

Northern Marianas d i s t r i c t  03 t h e  T r u s t  T e r r i t o r y  of t h e  Pacific 

I s l a n d s  which had expressed a  d e s i r e  f o r  a c l o s e r  form of p o l i t i -  

c a l  r e l a t i o n s h i p  t h a n  the o t h e r  d i s t r i c t s ,  I n  a d d i t i o n  t o  the 

expressed desire on t h e  p a r t  o f  both  p a r t i e s  t o  r e a l i z e  democrat ic  

i d e a l s ,  t h e r e  was a l s o  t h e  f i r m  ground of  mutual i n t e r e s t s  - 
m i l i t a r y  s e c u r i t y  f o r  t h e  United S t a t e s ;  economic development fo r  

t h e  Northern Marianas, The major concerns of t h e  l a t t e r  dur ing  

t h e  n e g o t i a t i o n s  were: t h e  e x a c t  n a t u r e  of  t h e  f u t u r e  p o l i t i c a l  

s t a t u s ;  l and  i s s u e s ,  inc lud ing  t h e  e x t e n t  o f  m i l i t a ~ y  needs;;  

r e t u r n  of p u b l i c  l a n d s  h e l d  by t h e  United S t a t e s  under t h e  trustee- 

s h i p ;  p r o h i b i t i o n  of ownership of r e a l  p r o p e r t y  by non-Marianas 

people;  economic and f i n a n c i a l  ques t ions  i n v o l v i n g  t h e  l e v e l  of 

American a s s i s t a n c e ,  t h e  type  of t a x  system and access  t o  f e d e r a l  

programs; and t r a n s i t i o n  ques t ions ,  most impor tan t ly  t h e  prompt 

implementation of  t h e  new s t a t u s  r e g a r d l e s s  of t h e  compl ica t ions  

caused by remaining a s s o c i a t i o n s  wi th  t h e  T r u s t  T e r r i t o r y  and the 

form and t iming of  t h e  Trus teesh ip ' s  te rminat ion .  

Agreement was reached on a l l  i s s u e s  and t h e  Covenant was 

s igned by t h e  two p a r t i e s  on February 
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15, 1975. It was approved 



I 
by t h e  Northern Marianas L e g i s l a t u r e  and by i ts peop le  i n  a 

p l e b e s c i t e  observed by r e p r e s e n t a t i v e s  from t h e  U,N, T r u s t e e s h i p  a 
Council ,  The agreement was approved by 78,9% of t h o s e  vo t ing ,  

who r e p r e s e n t e d  95% of  t h e  r e g i s t e r e d  v o t e r s ,  A f t e r  b e i n g  sub- 

mitted t o  Congress, t h e  agreement was approved by J o i n t  Resolu- 

t i o n  i n  March, 1976. 

The Northern Marianas Covenant e s t a b l i s h e d  a "self-governing 

cornmonwealth,.,in p o l i t i c a l  union wi th  and under t h e  s o v e r e i g n t y  

of t h e  United S t a t e s  of Americaen This  union canno t  be d i s s o l v e d  

except by mutual consent ,  I n t e r n a l  autonomy is guaranteed  t h e  

Northern Marianas through t h e  r i g h t  t o  adopt and amend its own 

c o n s t i t u t i o n .  (Only t h e  C o n s t i t u t i o n  as a whole must b e  submit ted  

t o  t h e  United States Congress f o r  approval  based on i ts  cons i s t en -  

i cy w i t h  t h e  terms of t h e  Covenant, t h e  U,S, C o n s t i t u t i o n ,  and U.S. 

laws and treaties a p p l i c a b l e  t o  t h e  Northern ~ a r i a n a s , )  Any con- 

s t i t u t i o n  adopted by t h e  Northern Marianas must p r o v i d e  f o r  a 

repub l i can  form of  government, b u t  t h e  covenant e x p r e s s l y  pe rmi t s  

equal  r e p r e s e n t a t i o n  i n  one house of  t h e  l e g i s l a t u r e  f o r  a l l  t h r e e  

m u n i c i p a l i t i e s  i n  t h e  Northern Marianas (Saipan, T i n i a n  and Rota) , 

despite l a r g e  popu la t ion  d i f f e r e n c e s  among them. A u t h o r i t y  is 

a l s o  granted to e s t a b l i s h  a l o c a l  j u d i c i a l  s t r u c t u r e  w i t h  f u l l  

j u r i s d i c t i o n  over c a s e s  a r i s i n g  o u t  of t h e  l o c a l  laws and c o n s t i -  

t u t i o n ,  a s  i n  s t a t e  c o u r t  systems, 

While t h e  sovere ign ty  and a u t h o r i t y  of t h e  Uni ted  S t a t e s  are 

expressly acknowledged i n  t h e  Covenant, a unique f e a t u r e  is t h e  

vo lun ta ry  re l inquishment ,  by Congress, of p o r t i o n s  of i ts p l e n a r y  

a a u t h o r i t y  over t h e  t e r r i t o r y  when it involves  t h e  " f u n d m e n t a l  
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provis ions"  of t h e  agreement. The fundamental p r o v i s i o n s  are: 

1, t h e  p o l i t i c a l  r e l a t i o n s h i p  with t h e  Uni ted  S t a t e s  

2, t h e  r i g h t  t o  adopt  and amend a l o c a l  c o n s t i t u t i o n '  

3,  U .S .  c i t i z e n s h i p  

4, t h e  e x a c t  parts of  t h e  U . S .  c o n s t i t u t i o n  e x p r e s s l y  

recognized  as a p p l i c a b l e  t o  the Northern Marianas 

5. t h e  p r o h i b i t i o n  a g a i n s t  t h o s e  of non-Northern Marianas 

descen t  from ho ld ing  r e a l  p r o p e r t y  

I n  a d d i t i o n  t o  t h e s e  safeguards  a g a i n s t  Congress ional  tamper- 

i n g  wi th  t h e  b a s i c  components of the  agreement, t h e  Northern M a r i -  

anas  r ece ived  o t h e r  concessions.  U,S, immigration and n a t u r a l i -  

z a t i o n  laws, minimum wage laws and coas twise  s h i p p i n g  laws ( t h e  

"Jones A c t "  ) remain i n a p p l i c a b l e  t o  t h e  Northern Marianas u n t i l  
f 

t h e  t r u s t e e s h i p  is terminated  and Congress p rov ides  otherwise.  

I n  t h e  in te r im,  t h e  Northern Marianas is f r e e  t o  make t h e i r  own 

r e g u l a t i o n s  ( e x c e p t  t h a t  e n t r y  i n t o  t h e  Northern Marianas by 

o t h e r  U,S, c i t i z e n s  cannot  be c o n t r o l l e d ) .  I n  a d d i t i o n .  a Comrnis- . . . 
s i o n  of Federa l  Laws is au thor ized  to recommend to Congress which 

U,S. laws p r e s e n t l y  n o t  a p p l i c a b l e  t o  t h e  Northern Marianas should  

b e  made so,  and which a p p l i c a b l e  laws should be made unappl icable .  

The Northern Marianas h a s  a m a j o r i t y  of f o u r  out o f  t h e  seven 

members of t h i s  body. 

I n  t h e  f i n a n c i a l  a rea ,  t h e  Northern Marianas r e c e i v e d  substan-  

t i a l  b e n e f i t s .  The U.S. income t a x  comes i n t o  f o r c e  a s  a local 

t e r r i t o r i a l  income t a x ,  wi th  proceeds r e t u r n e d  t o  t h e  l o c a l  

t r e a s u r y .  The Northern Marianas government is a l s o  au thor ized  t o  



impose any a d d i t i o n a l  l o c a l  t axes  it deems adv i sab le ,  a s  we l l  as 

t o  r e b a t e  any t a x e s  it receives .  Author i ty  is  a l s o  g iven t o  levy 

import d u t i e s  on non-American goods and inpose expor t  d u t i e s  on 

Northern Marianas products ,  Proceeds from a l l  customs d u t i e s  and 

f e d e r a l  income t a x e s  der ived from t h e  Northern Marianas, a l l  t axes  

c o l l e c t e d  under t h e  i n t e r n a l  revenue laws of t h e  United S t a t e s ,  

a l l  quarant ine ,  pa s spo r t ,  immigration and n a t u r a l i z a t i o n  fees 

c o l l e c t e d  i n  t h e  Northern Marianas - a s  w e l l  a s  t h e  proceeds of 

any o the r  t axes  which may be l ev i ed  by t h e  Congress on i ts  

inhab i t an t s  - are r e tu rned  t o  t h e  l o c a l  t r easury ,  

I n  add i t ion  t o  t h e  above sources  of revenue, t h e  Northern 

Marianas a l s o  r e c e i v e  s u b s t a n t i a l  amounts of d i r e c t  f i n a n c i a l  

a ss i s t ance ,  Grants  of a t  l e a s t  $14 mi l l i on  a year for  seven years  

a r e  guaranteed, wi th  amounts ad jus ted  f o r  i n f l a t i o n ,  This annual 

g r a n t  w i l l  con t inue  a t  t h a t  l e v e l  a f t e r  t h e  seven-year pe r iod  

u n t i l  Congress app rop r i a t e s  a d i f f e r e n t  amount, A one-time pay- 

ment of $19-5 m i l l i o n  f o r  l e a s e  r i g h t s  on m i l i t a r y  bases  is a l s o  

provided, Other f i n a n c i a l  b e n e f i t s  are e l i g i b i l i t y  f o r  t h e  f u l l  

range of f e d e r a l  programs and s e r v i c e s  a v a i l a b l e  t o  t h e  o t h e r  

t e r r i t o r i e s ,  even tua l  f u l l  p a r t i c i p a t i o n  i n  t h e  U.S, S o c i a l  Sec- 

u r i t y  system, and r e t u r n  of  a l l  t e r r i t o r y  pub l ic  l and  hold  by 

t h e  t r u s t e e s h i p  t e r r i t o r y  (approximately 7/8 of the t o t a l  land 

a r ea  of t h e  i s l a n d s )  r 

I n  a s se s s ing  t h e  e x t e n t  of t he se  f i n a n c i a l  arrangements, it 

should be borne i n  mind t h a t  the populat ion of t h e  Northern M a r i -  

anas is only approximately 13,000 people. 



Other noteworthy b e n e f i t s  f o r  t h e  Northern Blarianas a r e  a 

i pov i s ion  f o r  a Res ident  Representa t ive  t o  t h e  United S t a t e s  to 

* safeguard  i ts i n t e r e s t s  i n  Washington and t h e  s t i p u l a t i o n  t h a t  

r e g u l a r  c o n s u l t a t i o n  t a k e  p l a c e  on a l l  m a t t e r s  a f f e c t i n g .  the 

U,S,-Northern Marianas' r e l a t i o n s h i p ,  They can occur  a t  t h e  

r e q u e s t  o f  e i t h e r  p a r t y ,  and n o t  less f r e q u e n t l y  than  every  t e n  

years ,  

For its p a r t ,  t h e  United S t a t e s  secured its major i n t e r e s t s  

through t h e  covenant,  It gained  permanent c o n t r o l  o f  an area of 

strategic importance and t h e  r i g h t  t o  c o n s t r u c t  an e x t e n s i v e  

m i l i t a r y  f a c i l i l i t y  on t h e  i s l a n d  of Tin ian  i f  i s  chose  t o  exer- 

cise t h a t  op t ion ,  

There are s e v e r a l  p o t e n t i a l l y  troublesome aspects of the 

Northern Marianas Covenant. While t h e  Northern Marianas b e l i e v e d  

t h a t  t h e  "Commonwealtht' it e s t a b l i s h e d  was s u p e r i o r  i n  s t a t u s  to 

an unincorpora ted  t e r r i t o r y ,  s e r i o u s  doubts  e x i s t  r e g a r d i n g  t h i s  

i n t e r p r e t a t i o n ,  Outs ide  of  t h e  a r e a s  s p e c i f i e d  as "fundamentalw, 

Congress may l e g i s l a t e  a s  it wishes,  w i t h  t h e  minor q u a l i f i c a t i o n  

t h a t  t h e  Northern Marianas be s p e c i f i c a l l y  des igna ted  i f  t h e  l a w  

is n o t  g e n e r a l l y  a p p l i c a b l e  t o  t h e  s t a t e s ,  I n  a d d i t i o n ,  Northern 

Marianas laws - and t h e  covenant i t s e l f  - a r e  s u b o r d i n a t e  t o  the 

U,S ,  C o n s t i t u t i o n ,  laws and t r e a t i e s ,  and U . S ,  C o u r t s  w i l l  be i n  

a p o s i t i o n  t o  d e c i d e  on such f e d e r a l  q u e s t i o n s  b rough t  b e f o r e  

them. Even t h e  su r render  of Congress of i t s  p lena ry  a u t h o r i t y  

i n  r e l a t i o n  t o  t h e  fundznenta l  parts of t h e  Covenant is  s u b j e c t  

t o  i n t e r p r e t a t i o n ,  I f  t h e  United S t a t e s  is sovere ign  and Article 

IV of t h e  U.S. C o n s t i t u t i o n  confers p lenary  authority over  * 
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t e r r i t o r i e s  t o  Congress, could  n o t  a f u t u r e  Congress r e s c i n d  o r  

amend what a p a s t  one has granted?  F i n a l l y ,  two of t h e  major pro- 

v i s i o n s  of t h e  agreement which r e l a t e  t o  equa l  r e p r e s e n t a t i o n  i n  

one house of t h e  Northern Marianas l e g i s l a t u r e  r e g a r d l e s s  of  popu- 

l a t i o n  and t h e  n o n - a l i e n a b i l i t y  of l and  t o  t h o s e  of non-Northern 

Marianas descen t  may n o t  s u r v i v e  a c o n s t i t u t i o n a l  cha l l enge  on 

1 4 t h  amendment grounds. 

Despi te  i t s  p o s s i b l e  shortcomings,  t h e  Northern Marianas 

agreement does r e p r e s e n t  a cons ide rab le  improvement i n  comparison 

t o  t h e  s t a t u s  o f  o t h e r  U,S, t e r r i t o r i e s ,  Some of t h e  p r o v i s i o n s  

of i n t e r e s t  i n  this connect ion are: 

1, n e g o t i a t i o n  o f  t h e  terms of t h e  r e l a t i o n s h i p  on the 

b a s i s  of  e q u a l i t y  and comprehensively; 

2, approval  of  t h e  Covenant by a popular  referendum; 

3.  mult i -year  u n r e s t r i c t e d  g r a n t s  t o  promote economic 

development; 

4. review o f  f e d e r a l  laws by a s p e c i a l  commission on which 

t h e  Northern Marianas has  a ma jo r i ty ;  

5, temporary a u t h o r i t y  over  non-American immigration; 

6, no I n t e r i o r  Department j u r i s d i c t i o n ;  

7. self-imposed r e s t r a i n t s  on t h e  p lena ry  a u t h o r i t y  of  

Congress enbodied i n  a formal agreement; 

8, c u l t u r a l  p r o t e c t i o n  through t h e  n o n - a l i e n a b i l i t y  o f  

land,  wi th  s p e c i a l  t r ea tmen t  f o r  t h e  Northern Marianas ' 

i n h a b i t a n t s ,  

I n  summary, t h e  Northern Marianas Covenant i n d i c a t e s  t h a t  

f e d e r a l  government can e x h i b i t  cons ide rab le  f l e x i b i l i t y ,  even 

the 

w i t h i n  



t h e  p r e s e n t  t e r r i t o r i a l  system, when i t  wishes t o  do so.  While 

I 
it might be argued t h a t  t h e  Northern Marianas8 c a s e  is  inapp l i -  

c a b l e  t o  t h e  o t h e r  t e r r i t o r i e s ,  s i n c e  t h e  Marianas were never 

under U.S. sovere ign ty  i n  t h e  t r u s t e e s h i p  and t h e i r  i n h a b i t a n t s  

were n o t  U.S, c i t i z e n s ,  t h i s  p o s i t i o n  r e s u l t s  i n  t h e  c u r i o u s  con- 

sequence t h a t  t h e  U.S. c i t i z e n s  i n  e s t a b l i s h e d  t e r r i t o r i e s  l a b o r  

under a handicap imposed by t h e i r  s u p e r i o r  s t a t u s ,  I f  t h a t  is so - 
i f  t hey  cannot  n e g o t i a t e  on t h e  same b a s i s  as an  o u t s i d e r  seek ing  

admission t o  t h e  American p o l i t i c a l  fami ly  - t h e n  what s u p e r i o r i t y  

is conveyed by membership? Such narrowly l e g a l i s t i c  p o s i t i o n s  

cannot  be s u s t a i n e d  i n  t h e  l i g h t  of the p o l i t i c a l  precedent  estab- 

l i s h e d  for t h e  t e r r i t o r i a l  system by t h e  Northern Marianas Cove- 

nant, Indeed, once it was s igned t h e  Covenant did touch o f f  



C. S t a t u s  Concerns i n  t h e  Carr ibbean Area: P u e r t o  Rico and 
t h e  U,S, Virg in  I s l a n d s  

1. Puer to  R i c o  
i * The d e b a t e  over  s t a t u s  i n  Puer to  Rico has  dominated its p o l i o  

t i c a l  l i f e  and h a s  genera ted  a l a r g e  amount of a n a l y s e s  and polemic- 

This  s e c t i o n  w i l l  n o t  a t t empt  t o  d e s c r i b e  t h a t  d e b a t e  i n  d e t a i l ,  

b u t  w i l l  f ocus  o n l y  on t h e  major developments t h a t  a r e  r e l e v a n t  

t o  t h e  Virg in  I s l a n d s '  s t a t u s  concerns, 

A s  p r e v i o u s l y  noted  (see pp 48£E), Luis  Munoz Marin, Puer to  Rico' s 

f i r s t  e l e c t e d  governor ,  be l i eved  t h a t  t h e  s t a t u s  o f  a "free asso- 

c i a t e d  s t a t e "  ( o r  Commonwealth) w a s  t h e  b e s t  r e s o l u t i o n  of t h e  

problem of t h e  i s l a n d ' s  relationship with the  United S t a t e s ,  I n  

1950, Puelrto Rico '  s Res ident  Commissioner i n  Congress introduced 

H.R. 7674 which, when f i n a l l y  approved a s  P u b l i c  Law 600 of t h e  

3 L s t  Congress, provided  the l e g a l  b a s i s  for the "compact" between 

I t h e  United S t a t e s  and Puer to  Rico. The law's  first s e c t i o n  read: 

"That, f u l l y  r e c o g n i z i n g  t h e  p r i n c i p l e  of government by consent ,  

t h i s  A c t  is now adopted i n  t h e  n a t u r e  of a compact s o  t h a t  t h e  

people of  P u e r t o  Rico may o rgan ize  a government pursuan t  t o  a 

c o n s t i t u t i o n  of t h e i r  own adoption," 
. 

The A c t  i t se l f  was submit ted  t o  t h e  q u a l i f i e d  v o t e r s  of Puer to  

Rico, who approved it by a margin of 337,016 to 119,169 on June 4, 

1951. A c o n s t i t u t i o n a l  convent ion was then  h e l d  which drafted a 

b a s i c  law and concluded i t s  work on February 6, 1952, I n  a vote 

he ld  on March 3, 1952 t h e  c o n s t i t u t i o n  was approved i n  a r e f e r -  

endum with 374,649 i n  f a v o r  and 82,923 opposed, Congress gave its 

approval ,  b u t  w i t h  s e v e r a l  amendments, The P u e r t o  Rican Consti-  

t u t i o n a l  Convention then  reconvened and accepted  t h e  amendments 

(which were a l s o  approved by t h e  e l e c t o r a t e  i n  a vote i n  November, 
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1952)-  On J u l y  25,  1952, t h e  Governor of Puer to  Rico proclaimed 
( 

0 
t h e  C o n s t i t u t i o n  t o  b e  i n  e f f e c t ,  

Under t h e  terms of  t h e  a s s o c i a t i o n ,  Puer to  Rico gained auth- 

o r i t y  over l o c a l  m a t t e r s  analogous t o  t h a t  of a  s t a t e ,  Those 

s e c t i o n s  of t h e  c o n s t i t u t i o n  which d i d  n o t  concern  p u r e l y  i n t e r -  

n a l  m a t t e r s  became t h e  Puer to  Rican Federal  R e l a t i o n s  A c t ,  Among 

o t h e r  p r o v i s i o n s ,  it cont inued Euerto Xico 's  exemption from the 

f e d e r a l  income t a x ,  U,S, c i t i z e n s h i p ,  and f r e e  t r a d e  wi th  t h e  

Mainland, S i g n i f i c a n t l y ,  t h e  A c t  s t i p u l a t e d  t h a t  U.S, l a w s  not 

l o c a l l y  i n a p p l i c a b l e  apply e q u a l l y  t o  Puer to  Rico and gave the 

U . S .  D i s t r i c t  Cour t  j u r i s d i c t i o n  over f e d e r a l  cases, 

Immediately fo l lowing  approval  o f  t h e  Commonwealth a  debate  

emerged as t o  whether it was simply a c o n t i n u a t i o n  of t h e  previous 

t e r r i t o r i a l  s t a t u s  o r  provided a  unique new s t a t u s  wi th  much g r e a t -  
- 

e r  autonomy, Th i s  deba te  has  n o t  been c o n c l u s i v e l y  r e so lved ,  as 

t h e  U,S. Supreme Court  has  n o t  taken a case  f o r  rev iew which would 

r e s u l t  i n  a d e f i n i t i v e  judgment. 
4. 

Under t h e  Commonwealth, i n  a d d i t i o n  t o  f u l l  i n t e r n a l  s e l f -  

'government a long t h e  l i n e s  of  t h e  50 s t a t e s ,  P u e r t o  Rico is repre -  

s e n t e d  i n  t h e  House o f  Represen ta t ives  by a Res iden t  Commissioner 

w i t h  t h e  same r i g h t s  and p r i v i l e g e s  of a congressman, except  f o r  

t h e  r i g h t  t o  v o t e  on t h e  f l o o r  of  t h e  House, There is no Senate  

r e p r e s e n t a t i o n  and no v o t e  f o r  Pres ident .  However, Puer to  Rico 

does p l a y  a  s i g n i f i c a n t  p a r t  i n  P r e s i d e n t i a l  nominating conven- 

t i o n s ,  I n  1980, Puer to  Rico had 1 4  members i n  i t s  d e l e g a t i o n  t o  

t h e  Republican convent ion and 41  a t  t h e  Democratic convention (which 

made it t h e  27th  l a r g e s t  i n  a t tendance) .  



S t a t u s  q u e s t i o n s  

p o l i t i c s  a f t e r  1952, 

weal th a r e  t h e  three 

cont inued t o  dominate Puer to  Rican -. - 

Statehood,  independence and amended common- 

o p t i o n s  under d i scuss ion ,  and each is s t r o n g l y  

supported by a p o l i t i c a l  p a r t y  o r  p a r t i e s .  The New Progress ive  

Party ( N P P )  , c u r r e n t l y  i n  power, suppor t s  s ta tehood,  The o t h e r  

major p x t y ,  t h e  Popular  Denocrat ic  P a r t y  (PDP) ,  advocates  an 

improved commonwealth. The Puer to  Kican Independence P a r t y  (PIP) 

and t h e  Puer to  Rican S o c i a l i s t  P a r t y  (PSP) both  f a v o r  independence. 

Severa l  a t t empts  w e r e  made i n  t h e  r e c e n t  p a s t  t o  r e s o l v e  t h e  m a t t e r ,  

i nc lud ing  a p l e b i s c i t e .  None have succeeded, 

I n  1964 a "United S ta tes -Puer to  Rico Commission on t h e  S t a t u s  

of Puer to  Rico" was e s t a b l i s h e d .  Follorjing e x t e n s i v e  hea r ings  and 

I exhaus t ive  a n a l y s e s  i t  r e p o r t e d  i n  1966 t h a t  a l l  t h r e e  forms of 

s t a t u s  - Statehood,  Commonwealth and Independence - were v a l i d ,  

b u t  t h a t  t h e  i n i t i a t i v e  r ega rd ing  them should  rest with t h e  people  

of Puer to  Rico. Consequently,a s t a t u s  referendum was h e l d  i n  1967. 
9 

The r e s u l t s  w e r e  that 60.4% favored  Commonwealth, 39.0% Statehood,  

and '0,696 Independence. However, b o t h  s ta tehood and independence 

advocates  suppor ted  a boyco t t  of t h e  vote ,  r e s u l t i n g  i n  o n l y  66% 

t u r n o u t  of e l i g i b l e  vokers  compared t o  t h e  u s u a l  f i g u r e  o f  80% p l u s ,  

Given t h i s  s u p p o r t  f o r  Commonwealth, an advisory  group was 

appointed by t h e  President and Puerto Rico ' s  Governor i n  1973 t o  

examine ways of  improving t h a t  s t a t u s .  It proposed s e v e r a l  reforms 

of i n t e r e s t  t o  unincorpora ted  t e r r i t o r i e s :  

1. p a r t i c i p a t i o n  i n  i n t e r n a t i o n a l  o r g a n i z a t i o n s  ( cons i s -  

t e n t  w i t h  U.S. f o r e i g n  



f 
2 ,  a u t h o r i t y  tosetminimum wage r a t e s  and environmental  

p r o t e c t i o n  r e g u l a t i o n s ;  
w 

3 ,  p a r t i c i p a t i o n  i n  e s t a b l i s h i n g  immigration quotas ;  - 
4, r e p r e s e n t a t i o n  i n  t h e  U . S ,  Senate;  

5. a b i l i t y  t o  o b j e c t  t o  f e d e r a l  l e g i s l a t i o n  wi th  an adverse  

impact and t o  have Congress act on t h e  o b j e c t i o n s ,  

A proposed "Compact of Permanent Union Bet-deen Puer to  Rico 

and t h e  United S t a t e s n  embodying t h e s e  p roposa l s  was in t roduced 
- 

i n  Congress i n  1975 b u t  d i e d  i n  committee, I t  became a dead i s s u e  

with  t h e  e l e c t o r a l  v i c t o r i e s  o f  t h e  pro-statehood New P r o g r e s s i v e  

P a r t y  i n  1976 and 1980, 

Support  f o r  v a r i o u s  s t a t u s  op t ions  has  been voiced by  American 

p o l i t i c i a n s  and p a r t i e s  as w e l l  a s  those  i n  Puer to  Rico, P r e s i d e n t  
I 

Ford i s s u e d  an unexpected c a l l  f o r  

P r e s i d e n t  C a r t e r  i n d i c a t e d  suppor t  

s ta tehood i n  1976, I n  1978, 

of whatever c h o i c e  was made by 

t h e  Puer to  Rican people.  Congress, i n  1979, r e a f f i r m e d  i ts  posi- 

t i o n  t h a t  P u e r t o  Rico had t h e  r i g h t  t o  se l f -de terminat ion .  I n  

t h e i r  1980 p o l i t i c a l  p a r t y  p la t form,  t h e  Repubiicans suppor ted  

s t a t ehood ,  t h e  Democrats t h e  r i g h t  of  Puer to  Ricans  t o  choose 
- 

whatever s t a t u s  they  b e l i e v e d  b e s t ,  

Within P u e r t o  Rico, t h e  narrow g u b e r n a t o r i a l  v i c t o r y  of  t h e  

p r o 4  ta tehood New Progress ive  P a r t y  over t h e  pro-Commonwealth 

Popular Democratic P a r t y  (47.2% t o  47.0%) h a s  been i n t e r p r e t e d  as 

both  demonst ra t ing  t h e  depth  of s t a t e h o o d ' s  s u p p o r t  ( s i n c e  t h e  NPP 

cand ida te  had d e f i n e d  t h e  i s s u e  a s  a  c e n t r a l  o n e , - w i t h  a s t r o n g  

majority v o t e  p rov id ing  a  mandate t o  seek admission t o  t h e  union)  



and r e j e c t i o n  of t h e  s t a t ehood  op t ion  ( s i n c e  t h e  margin of vie- 

t o r y  s o  narrow),  The independence movement, w h i l e  r e c e i v i n g  on ly  

a  smal l  pe rcen tage  o f  t h e  v o t e  i n  e l e c t i o n s  (5.7% i n  19801, h a s  

deep r o o t s  i n  P u e r t o  Rican p o l i t i c a l  t r a d i t i o n  and c u l t u r e ,  re- 

gards  t h e  e l e c t o r a l  r e s u l t s  a s  a  form of manipulat ion of  t h e  

popular w i l l ,  and h a s  gained r e c e n t  i n t e r n a t i o n a l  s u p p o r t  a t  the 

United Nations. I n  a d d i t i o n ,  s e c r e t  m i l i t a n t  o r g a n i z a t i o n s  con- 

t i n u e  t o  d ramat ize  t h e  independence cause  through armed a t t a c k s  

and bombings, 

It i s  d i f f i c u l t  t o  f o r e s e e  what t h e  u l t i n a t e  r e s o l u t i o n  o f  

t h e  s t a t u s  i s s u e  w i l l  be ,  s i n c e  each p o s i t i o n  is a s s o c i a t e d  with 

a  profoundly d i f f e r e n t  view of what Puer to  Rico is and should be. 

A s  t he  1966 U.S,-Puerto Rico S t a t u s  Commission Report  po in ted  out :  

f S t a t u s  c h o i c e s  , , , a re  i n  a  sense  p o l i t i c a l  s u b c u l t u r e s  

w i t h i n  P u e r t o  R i c o ' s  s o c i e t y .  Each s t a t u s  viewpoint  

holds  an i n t e r p r e t a t i o n  o f  h i s t o r y ,  a way o f  l i f e ,  a 

concept of t h e  Puer to  Rican des t iny .  I d e o l o g i c a l  d i f f -  
4' 

erences  a l o n e  make consensus d i f f i c u l t ,  b u t  t h a t  d i f f i -  

c u l t y  is n u r t u r e d  by t h e  p a r t i s a n  p o l i t i c a l  c h a r a c t e r  

of t h e  s t a t u s  p a r t i e s  and by e l e c t o r a l  compet i t ion ,  

Thus, p o l i t i c a l  oppos i t ion  and ideology r e g u l a r l y  en- 

f o r c e  one ano the r  t o  i n t e n s i f y  t h e  c o n f l i c t  over  s t a t u s ,  

I n  t h e  meantime, t h e  r e l i a n c e  o f  Puer to  Rico on f e d e r a l  monies 

has  increased  d r a m a t i c a l l y  i n  t h e  p a s t  decade. hxe reas  t o t a l  

f e d e r a l  a s s i s t a n c e  t o t a l l e d  $455 m i l l i o n  i n  1970, by 1979 it had 

inc reased  t o  $2.9 b i l l i o n .  Approximately 15% of t h e  i s l a n d ' s  per-  

m s o n a l  income and 35% of  i ts  government's r e c u r r e n t  r e c e i p t s  come 

101 



from Washington. These f i g u r e s  do n o t  inc lude  t h e  $250 m i l l i o n  

(and r e l a t e d  employment) a s s o c i a t e d  with f e d e r a l  government oper- 

a t i o n s  i n  P u e r t o  Rico ( P o s t  O f f i c e ,  Customs, etc.) I n  a d d i t i o n ,  

Puer to  Rico ' s  t r a d e  is  predominantly w i t h  t h e  Uni ted  S t a t e s ,  I n  

1979, 84% of P u e r t o  R ico ' s  e x p o r t s  went t o  t h e  United States  and 

63% of h e r  impor ts  came from t h e r e  (imported oil constituted the 

bulk of non-U.S. impor t s ) ,  While Puer to  Rico is excluded from 

c e r t a i n  federal programs, such as Supplemental S e c u r i t y  Income 

( s S I ) ,  it is e l i g i b l e  f o r  t h e  v a s t  ma jo r i ty  of the over  1000 

a v a i l a b l e  programs and is h e a v i l y  dependent on several, i nc lud ing  

food stamps. Because of t h i s  heavy economic dependency, state- 

hood advocates  and some independence p a r t i s a n s  r ecogn ize  t h e  

need f o r  a t r a n s i t i o n  p e r i o d  i n  which t h e  United S t a t e s  government 

would e a s e t h e  f i n a n c i a l  p a i n s  which a change of s t a t u s  would e n t a i l .  



2, The U - S .  Virqin  I s l a n d s  
f 

a The i s s u e  of  p o l i t i c a l  s t a t u s  as such has only  r e c e n t l y  

s u r f a c e d  i n  t h e  U.S. Virgin  I s l a n d s ,  a l though the s t r u g g l e  for  

f a i r e r  and more democrat ic  t rea tment  by Washington has  always 

been a  f e a t u r e  of its p o l i t i c a l  h i s t o r y ,  However, t h o s e  s t r u g g l e s  

have g e n e r a l l y  focused on t h e  need f o r  reform w i t h i n  t h e  terri- 

t o r i a l  s t a t u s ,  r a t h e r  than  a; re-examination of t h e  b a s i c  t e r m s  

of t h e  p o l i t i c a l  r e l a t i o n s h i p  with the United S t a t e s .  Even i n  

t h e  19708s ,  as s t a t u s  i s s u e s  emerged throughout  the American 

t e r r i t o r i a l  system, t h e  U.S, Virgin I s l a n d s  w a s  the l a s t  e n t i t y  

t o  e s t a b l i s h  a S t a t u s  Commission through A c t  No. 4462 of t h e  

T h i r t e e n t h  L e g i s l a t u r e  ( Ju ly  22 ,  1980). 

This act creates a Virg in  I s l a n d s  S t a t u s  Commission composed 

of members appoin ted  by both t h e  Governor and t h e  P r e s i d e n t  of 

t h e  L e g i s l a t u r e ,  and inc ludes  pub l i c  o f f i c i a l s ,  members o f  t h e  

L e g i s l a t u r e ,  and p r i v a t e  c i t i z e n s ,  Ex-off ic io  members inc luded 

t h e  P r e s i d e n t  of  t h e  L e g i s l a t u r e  ( a t  h i s /he r  d i s c r e t i o n ) ,  the 
4' 

Lieu tenan t  Governor, t h e  P res iden t  of t h e  Four th  C o n s t i t u t i o n a l  

Convention, t h e  Chairman of t h e  F e d e r a l - T e r r i t o r i a l  R e l a t i o n s  

Committee of  t h e  Four th  C o n s t i t u t i o n a l  Convention, and t h e  Pre- 

s i d i n g  Judge o f  t h e  T e r r i t o r i a l  Court  (who serves a s  chairman). 

The Commission i s  charged with cons ide r ing  and d e f i n i n g  t h e  scope 

of  t e r r i t o r i a l - f e d e r a l  r e l a t i o n s  and s e t t i n g  f o r t h  t h e  o p t i o n s  

a v a i l a b l e  t o  t h e  Virg in  Is lands .  P r i o r  t o  any n e g o t i a t i o n s  over 

s t a t u s  w i t h  f e d e r a l  o f f i c i a l s ,  pub l i c  h e a r i n g  must be  h e l d  and 

t h e  views of community o rgan iza t ions  and t h e  d e l e g a t e s  t o  t h e  

Four th  C o n s t i t u t i o n a l  Convention s o l i c i t e d .  The p u b l i c  comments 



r e c e i v e d  s h a l l  guide  t h e  n e g o t i a t i o n s  wi th  t h e  F e d e r a l  o f f i c i a l s ,  

- 
I n  its f i n a l  r e p o r t  t o  t h e  Governor and L e g i s l a t u r e  t h e  Commission 

is t o  recommend a  s p e c i f i c  t e r r i t o r i a l - f e d e r a l  r e l a t i o n s h i p ,  which 

w i l l  t hen  be submit ted f o r  approval i n  a  referendum. Any amend- 

ments subsequent ly  made t o  a  popular ly  approved r e l a t i o n s h i p  must 

a l s o  b e  approved by t h e  vo te r s .  

A s  t h e  Commission pursues  i ts r e s p o n s i b i l i t i e s ,  it must take 

i n t o  c o n s i d e r a t i o n  t h e  p r e s e n t  s t a t e  of p u b l i c  op in ion  on s t a t u s  

q u e s t i o n s ,  n o t  only  through pub l i c  hea r ings  and meetings wi th  

c i v i c  groups,  a s  charged by law, b u t  g e n e r a l  a t t i t u d e s  t h a t  might 

n o t  be r e f l e c t e d  i n  such s e t t i n g s .  U n t i l  a  more s o p h i s t i c a t e d  

r e a d i n g  of p u b l i c  opin ion  is a v a i l a b l e ,  t h e  o n l y  su rvey  t h a t  

p r e s e n t l y  e x i s t s  is  the  p o l l  conducted by the  Louis H a r r i s  organi-  

z a t i o n  f o r  t h e  A r i e l  Melchoir,  Sr ,  Foundation i n  April, 1981. 

According t o  t h e  H a r r i s  survey, l e s s  t h a n  1% of t h e  popula- 

t i o n  i d e n t i f i e d  U,S.-Virgin I s l a n d s  r e l a t i o n s  as one o f  t h e  t w o  

o r  t h r e e  b i g g e s t  problems i n  t h e  t e r r i t o r y  today,  When r e a d  a 

list of seventeen issues and asked t o  rank them asl 'very s e r i o u s " ,  

t h e  U.S. Virgin I s l a n d s  be ing  a  t e r r i t o r y  of the United S t a t e s  

was ranked l a s t ,  w i t h  on ly  14% i n d i c a t i n g  t h a t  t h e y  cons ide red  

it as "very s e r i o u s " ,  With r e s p e c t  t o  s p e c i f i c  s t a t u s e s ,  a major- 

i t y  of  respondents  favored  a  c l o s e r  r e l a t i o n s h i p  wi th  t h e  United 

S t a t e s  ( 55dp), w h i l e  a  s i g n i f i c a n t  number b e l i e v e d  t h e  r e l a t i o n s h i p  

should  remain a s  it is (32%).  With r e s p e c t  t o  a l t e r n a t i v e  s t a t u s e s  

posed, 13% favored  complete independence (wi th  19% of Crucian 

respondents  pro-independence compared t o  7% i n  St .  Thomas) and 

28% op ted  f o r  s t a t ehood ,  The summary o b s e r v a t i o n  made by t h e s u r v e y  



wi th  r e s p e c t  t o  t h e s e  d a t a  is: 

llMost r e s i d e n t s  want t o  pursue a middle ground i n  t h e i r  

r e l a t i o n s h i p  wi th  t h e  U,S, They widely f a v o r  a c l o s e r  

r e l a t i o n s h i p  and r e j e c t  a more independent pa th .  However, 

t h e y  a r e  n o t  y e t  ready t o  t i e  t h e  kno t  w i t h  t h e  U,S. by 

becoming a s t a t e .  

This having been s a i d ,  almost half of U , S ,  V i r g i n  

I s l a n d e r s  do n o t  f e e l  Washington is a t t u n e d  t o  t h e i r  needs 

and i n t e r e s t s , .  .Perhaps t h e  c l o s e r  r e l a t i o n s h i p  t h e y  de- 

serve is  c h a r a c t e r i z e d  by a more re spons ive  f e d e r a l  pres-  - - 

ence i n  t h e  U,S .  Virg in  I s l ands , "  ( p  60-61) 

While it is  p o s s i b l e  t o  r a i s e  q u e s t i o n s  about  the methodology 

of t h e  H a r r i s  p o l l  and t o  i n t e r p r e t  t h e  d a t a  i n  a v a r i e t y  of ways, 

t h e  b a s i c  f i n d i n g s  a r e  c o n s i s t e n t  wi th  t h e  l a c k  of popular  or  

p o l i t i c a l  concern over  s t a t u s  i ssues .  The q u e s t i o n  of  t h e  form 

of s t a t u s  has c e r t a i n l y  n o t  preoccupied U , S .  Virg in  I s l a n d s  l i f e  

and p o l i t i c s  as it h a s  i n  neighboring P u e r t o  Rico. I f  anyth ing  

is s u r p r i s i n g  i n  t h e  H a r r i s  r e s u l t s ,  it is t h a t  s o  many Crucians 

f a v o r  independence and t h a t  t h e r e  e x i s t s  s o  much pro-statehood - 

sent iment .  Perhaps t h e  p o l i t i c a l  s t a t u s  d e b a t e  i s  about  t o  emerge 

a s  a s i g n i f i c a n t  f a c t o r  i n  l o c a l  p o l i t i c s ,  

I f  s t a t u s  per se h a s  played l i t t l e  p a r t  i n  p a s t  V i r g i n  I s l a n d s  

p o l i t i c s ,  i s s u e s  r e l a t e d  t o  s t a t u s  have. I t  is i n s t r u c t i v e  i n  t h a t  

regard t o  examine t h e  proposed f e d e r a l  r e l a t i o n s  a c t s  which have 

emerged from t h e  Second (19721, Third (1979) and Four th  (1980-81) 

C o n s t i t u t i o n a l  Conventions. (The s t a t u s  p roposa l s  of t h e  F i r s t  

C o n s t i t u t i o n a l  Convention of 1964 were d i s c u s s e d  p r e v i o u s l y .  See 

p?. 57 f£) A l l  s h a r e  similar concerns,  which can b e  p l a c e d i n  f o u r  

c a t e g o r i e s  : 
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1, The removal of  remaininq c o n t r o l s  on autonomy which remain 

i n  t h e  1954 Revised Orqanic Act, 

a I n  t h i s  r e s p e c t ,  a  main concern is t h e  e l i m i n a t i o n  o f  

t h e  f e d e r a l l y  appointed c o n t r o l l e r  and h i s  replacement ,  

e i t h e r  wi th  a  l o c a l l y  appointed o f f i c i a l  or t h e  g e n e r a l  

superv i s ion  of  t h e  General  Accounting O f f i c e ,  a s  i n  t h e  50 

s t a t e s ,  I n  a d d i t i o n ,  t h e  j u r i s d i c t i o n  of  the I n t e r i o r  

Department, i n c l u d i n g  t h e  requirement  of annual  r e p o r t s  

by t h e  Governor, is  opposed. The u l t i m a t e  Congressional  

v e t o  over  Vi rg in  I s l a n d s  l e g i s l a t i o n ,  t h e  r e s t r i c t i o n s  on 

t h e  number of execu t ive  departments,  and t h e  a u t h o r i t y  of 

t h e  Federa l  D i s t r i c t  Court  and U , S .  Attorney Genera l ' s  

o f f i c e  over  l o c a l  law are a l s o  s l a t e d  f o r  replacement  or  - 

removal. 

The prov i s ion  of an adeauate  f i n a n c i a l  b a s i s  f o r  t h e  U.S. 

Vi rg in  I s l a n d s  Government 

Among t h e  p roposa l s  made i n  t h i s  connect ion  are a r e -  

t u r n ,  wi thout  any r e s t r i c t i o n s ,  of f e d e r a l  revehues c o l l e c -  

ted on Vi rg in  I s l a n d s  products ,  i nc lud ing  petroleum; bcoader 

L bonding a u t h o r i t y ;  g r a n t s  f o r  both g e n e r a l  and s p e c i f i c  

purposes;  t h e  t r a n s f e r  o r  s a l e  of unnecessary f e d e r a l  prop- 

e r t y ;  and a l o c a l  surcharge  on income t a x e s  up t o  10%. 

3 .  N e w  a u t h o r i t y  i n  Important  Areas 

I n  t h i s  a r e a  t h e  f e d e r a l  r e l a t i o n s  a c t s  have reques ted  

some control  over  immigration; a U , S .  V i r g i n  I s l a n d s  c i t i -  

zenship;  t h e  oppor tun i ty  f o r  r e l a t i o n s  w i t h  Caribbean na- 

a t i o n s ;  a  l o c a l  c o u r t  system w i t h  j u r i s d i c t i o n  analagous t o  
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t h a t  of a  s t a t e ;  r e g u l a r ,  formal c o n s u l t a t i o n s  wi th  t h e  

-0 f e d e r a l  government; t h e  r e s t r i c t i o n  o f  t h e  a p p l i c a b i l i t y  

of f e d e r a l  c o n s t i t u t i o n a l  p rov i s ions  t h a t  would p o s s i b l y  

over tu rn  p r o v i s i o n s  of t h e  proposed l o c a l  c o n s t i t u t i o n ,  

such a s  t h e  d e f i n i t i o n  of  Virgin I s l a n d s  c i t i z e n ;  a new 

p o l i t i c a l  s t a t u s .  

4. The e l i m i n a t i o n  of " i r r i t a n t s "  

I n  t h i s  ca tegory  f a l l  r e q u e s t s  f o r  equa l  t r e a t m e n t  

of t h e  Vi rg in  I s l a n d s  r e s i d e n t s  wi th  s t a t e s i d e  c i t i z e n s  i n  

a l l  f e d e r a l  programs ( e . g , ,  Supplemental S e c u r i t y  Income, 

o r  SSX) and t h e  p r o t e c t i o n  of l o c a l  i n f l u e n c e  over p u b l i c  

l i f e  through d e f i n i t i o n s  of  Virg in  I s l a n d s  c i t i z e n s h i p  

and s i g n i f i c a n t  r e s idency  requirements  f o r  p u b l i c  o f f i c e .  

There are, of  course ,  d i f f e r e n c e s  among t h e  three proposed 

f e d e r a l  r e l a t i o n s  a c t s  and each must be  examined s e p a r a t e l y  i n  

o r d e r  t o  be f u l l y  understood,  However, they do share t h e  common . 
concerns o u t l i n e d  above, and they r e p r e s e n t  a c a l l  f o r  s i g n i f i -  

c a n t  modi f i ca t ions  i n  t h e  p r e s e n t  p o l i t i c a l  r e l a t i o n s h i p ,  i f  not 

f o r  a new s t a t u s .  Thus, i f  p o l i t i c a l  s t a t s  per  se has  n o t  been 

a  s i g n i f i c a n t  concern u n t i l  r e c e n t l y  i n  t h e  Vi rg in  I s l a n d s ,  fed- 

e r a l  r e l a t i o n s  q u e s t i o n s  c e r t a i n l y  have, Perhaps it is t i m e  t o  

p u t  those  q u e s t i o n s  w i t h i n  t h e  broad c o n t e x t  of p o l i t i c a l  s t a t u s  
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SECTION V 
I 

0 
POLITICAL STATUS OPTIONS FOR THE UNITED STATES VIRGIN ISLANDS 

The p o l i t i c a l  s t a t u s  op t ions  t h e o r e t i c a l l y  a v a i l a b l e  f o r  t h e  

Vi rg in  I s l a n d s  are independence, commonwealth, unincorpora ted  

t e r r i t o r y ,  and f u l l  p o l i t i c a l  i n t e g r a t i o n  ( s t a t e h o o d  o r  an analo- 

gous p o s i t i o n .  1 

A. Independence - 

Independence c o n f e r s  f u l l  sovere ignty  upon the p o l i t i c a l  e n t i t y  

t h a t  possesses  it. This  inc ludes  complete c o n t r o l  over  a l l  domes- 

t i c  m a t t e r s ,  t h e  right t o  conduct r e l a t i o n s  wi th  o t h e r  n a t i o n s  asp 

a l e g a l  ewal, t h e  r i g h t  t o  p a r t i c i p a t e  f u l l y  i n  i n t e r n a t i o n a l  

o r g a n i z a t i o n s  such a s  the United Nations,  and t h e  r i g h t  t o  e n t e r  

i n t o  any agreements d e s i r e d  wi th  o t h e r  c o u n t r i e s .  The sovere ign ty  

and t e r r i t o r i a l  i n t e g r i t y  of independent s t a t e s  a r e  recognized  and 

p r o t e c t e d  by t h e  Char te r  of t h e  United Nations,  A s  p r e v i o u s l y  

noted (see pp.62fi3 t h e  pe r iod  after Tiorld War I1 has  witnessed a 

deco lon iza t ion  movement which has r e s u l t e d  i n  a l a r g e  i n c r e a s e  of  

independent c o u n t r i e s .  F a c t o r s  such as s i z e  and l a c k  of n a t u r a l  

r e s o u r c e s  a r e  no longer  considered impediments t o  independence. 

I n  t h e  United Nations,  g iven  t h e  a t t i t u d e s  of  t h e  s i z a b l e  number 

of new n a t i o n s  which have emerged dur ing  this t i m e ,  any s t a t u s  

short of independence (such  as free a s s o c i a t i o n ,  t o  b e  examined 

below) is looked a t  wi th  cons ide rab le  skept ic i sm.  It should  be 

borne i n  mind t h a t  a number of n a t i o n s  have gained independence 

t h a t  a r e  smal l e r  i n  popu la t ion  and poorer  than  the U.S. Virg in  

Islands, i nc lud ing  neighboring Caribbean i s l ands .  
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The only  possess ion  of t h e  United S t a t e s  which was g r a n t e d  
? 

0 independencewas t h e  Th i l ipp ines .  I n  t h e  p r e s e n t  t e r r i t o r i a l  sys- 

tem, an organized  and m i l i t a n t  independence movement e x i s t s  i n  

Puer to  Rico. I n  Micronesia ,  sent iment  f o r  independence exists ,  

and it has  always been considered an a l t e r n a t i v e  i f  f r e e  associa-  

t i o n  w i t h  t h e  United S t a t e s  is n o t  a t t a i n e d ,  Also, under t h e  terms 

of t h e  Compact of F r e e  Associa t ion  i n i t i a l l e d  by U.S, and Micro- 

nes ian  n e g o t i a t o r s ,  t h e  l a t t e r  has  t h e  r i g h t  t o  u n i l a t e r a l l y  t e r m i -  

n a t e  t h e  a s s o c i a t i o n  and move t o  complete independence. N o  organi-  

zed movements f o r  independence e x i s t  i n  t h e  o t h e r  t e r r i t o r i e s  o f  

Guam, American Samoa and t h e  Virgin I s l a n d s ,  b u t  t h i s  s i t u a t i o n  

could  change, g iven  i n t e r n a t i o n a l  and r e g i o n a l  developments, con- 

t i n u e d  a l i e n a t i o n  of  t h e  younger popu la t ion ,  and an u n s a t i s f a c t o r y  

re sponse  from t h e  Federa l  government t o  r e q u e s t s  f o r  ad jus tments  - 

- i n  t h e  p r e s e n t  r e l a t i o n s h i p .  

S i n c e  t h e  P h i l i p p i n e s  r e p r e s e n t s  t h e  on ly  c a s e  t h u s  f a r  of  an 

American possess ion  g a i n i n g  independence, it is i n s t r u c t i v e  t o  

examine t h e  background f a c t o r s  which l e d  t o  t h i s  s t a t u s ,  

The United S t a t e s  gained possess ion  of  t h e  P h i l i p p i n e s  as a 

r e s u l t  of  t h e  Spanish-American War of  1898. I n  conquering t h e  

Spanish g a r r i s o n  i n  t h e  i s l a n d s ,  U.S. f o r c e s  w e r e  a s s i s t e d  by 

F i l i p i n o  i n s u r g e n t s  who be l ieved t h a t  American c o n t r o l  would mean 

independence f o r  them. -*en t h i s  was n o t  g ran ted ,  a b r u t a l  guer- 

illa war ensued. Est imated American c a s u a l i t i e s  were over  7,000 

k i l l e d  and wounded. The F i l i p i n o s  l o s t  an  es t ima ted  20,000 men 

and s u f f e r e d  200,000 c i v i l i a n  deaths .  The American p a c i f i c a t i o n  

campaign was c h a r a c t e r i z e d  by a f e r o c i t y  and- methods r e m i n i s c e n t  



of t h e  Vietnam War.. 

0 While t h e  United S t a t e s  succeeded i n  q u e l l i n g  t h e  independence 

movement's m i l i t a r y  m a n i f e s t a t i o n s ,  sent iment  f o r  even tua l  free- 

dom from t h e  Uni ted  S t a t e s  continued. I n  August, 1916, this was 

recognized by t h e  U,S, Congress which dec lared  i ts  i n t e n t  t o  

w a n t  P h i l i p p i n e  independence as soon as a s t a b l e  government was 

e s t a b l i s h e d ,  I n  t h e  meantime, g r e a t e r  i n t e r n a l  self-government, 

i n c l u d i n g  f u l l  l e g i s l a t i v e  j u r i s d i c t i o n ,  was provided.  The n e x t  

s t e p  toward independence came on-March 24,  1934, w i t h  t h e  P h i l i -  

ppine  Independence A c t .  I t  provided f o r  a ten-year t r a n s i t i o n  t o  

independence p r i m a r i l y  t o  a d j u s t  t h e  f r e e  t r a d e  r e l a t i o n s h i p  gradu- 

a l l y  s o  a s  n o t  t o  produce i n j u r y  t o  e i t h e r  American or  F i l i p i n o  

economic i n t e r e s t s ,  

t h e  e s t ab l i shment  of  

d r a f t e d  c o n s t i t u t i o n  

t u t i o n  a l s o  inc luded  

Another f e a t u r e  of t h e  transition phase w a s  

a Commonwealth government based on a l o c a l l y  

as a p re lude  t o  f u l l  autonomy. The cons t i -  

p rov i s ions  f o r  s e t t l i n g  p r o p e r t y  r i g h t s  and 

f i n a n c i a l  and t r e a t y  o b l i g a t i o n s  once independence was achieved. 

According t o  the P h i l i p p i n e  Independence Act, local approval  of 

t h e  c o n s t i t u t i o n  c o n s t i t u t e d  approval  of  independence. 

O f  p a r t i c u l a r  i n t e r e s t  w a s  t h e  c a r e  taken t o  p r o v i d e  a smooth 

t r a n s i t i o n  t o  independence, inc lud ing  needed economic adjustment,  

Attempts were made t o  d i v e r s i f y  t h e  economy, t o  a c h i e v e  g r e a t e r  

s e l f - s u f f i c i e n c y ,  and t o  l e s s e n  r e l i a n c e  on t r a d e  w i t h  t h e  United 

S t a t e s ,  p a r t i c u l a r l y  sugar  expor ts .  on t h e  United S t a t e s '  p a r t ,  

import  d u t i e s  on P h i l i p i n e s '  p roducts  were g r a d u a l l y  phased i n ,  

a n d  duty- f ree  q u o t a s  were e s t a b l i s h e d  f o r  some i t e m s ,  The unres- 

0 t r i c t e d  immigration s t a t u s  t h e  P h i l i p p i n e s  had enjoyed was sub- 

s t a n t i a l l y  a l t e r e d ,  be ing  rep laced  by a smal l  annual  quota  



e q u i v a l e n t  t o  t h a t  of any o t h e r  independent na t ion .  
2 

\ 
WorUWar I1 and t h e  Japanese conques t  i n t e r r u p t e d  t h e  inde- 

pendence process .  Desp i t e  t h e  d e v a s t a t i o n  brought by t h e  war, 

independence was g r a n t e d  on J u l y  4, 1946. To a s s i s t  i n  t h e  r e -  

b u i l d i n g  of t h e  i s l a n d s ,  Congress au thor ized  g r a n t s  t o  pay compen- 

s a t i o n  t o  i n d i v i d u a l s  f o r  w a r  damage and t o  r e s t o r e  p u b l i c  prop- 

e r t y  and e s s e n t i a l  s e r v i c e s .  I n  r e c o g n i t i o n  o f  t h e  weakness of 

t h e  post-war economy, t h e  P h i l i p p i n e  Trade A c t  o f  1946 extended 

duty- f ree  t r e a t m e n t  of P h i l i p p i n e s 8  expor t s  f o r  e i g h t  y e a r s ,  wi th  

a g radua l  a p p l i c a t i o n  of f u l l  d u t y  after  t h a t  t i m e .  A system of 

g r a d u a l l y  d e c l i n i n g  quo tas  on c e r t a i n  goods was a l s o  e s t a b l i s h e d ,  

Other agreements were reached rega rd ing  economic a c t i v i t i e s  of  

U.S. bus inesses  and c i t i z e n s  i n  t h e  P h i l i p p i n e s ,  immigration and 

( m i l i t a r y  base  r i g h t s .  

The exper ience  o f  t h e  P h i l i p p i n e s  i s  s i g n i f i c a n t  a s  a precedent.  

I t  i n d i c a t e s  t h a t  when a  s t r o n g  and p e r s i s t e n t  popular  sen t imen t  for 

independence e x i s t s  i n  a t e r r i t o r y ,  it is p o s s i b l e  f o r  t h e  United 

S t a t e s  t o  accommodate it. However, t h e r e  were a l s o  s t r o n g  i n t e r e s t  

g r o u p s ' i n  t h e  United S t a t e s  t h a t  suppor ted  independence f o r  t h e i r  

own reasons ,  i n c l u d i n g  farmers  competing wi th  du ty - f ree  F i l i p i n o  

products  and groups ( i n c l x d i n g  un ions )  concerned abou t  u n r e s t r i c -  

t e d  immigration from a n a t i o n  of s i z a b l e  popula t ion  ( 1 4  m i l l i o n  

i n  1934 when t h e  Independence Act was passed) .  But when t h e  

United S t a t e s  agreed t h a t  it was i n  t h e  mutual i n t e r e s t s  of  bo th  

peoples  t o  g r a n t  independence, it w a s  done i n  a  manner t h a t  inc lu-  

ded a planned t r a n s i t i o n .  A t  t h e  same time, t h e  s e c u r i t y  i n t e r e s t s  

of t h e  United S t a t e s  were p r o t e c t e d  through s e p a r a t e  agreements 
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wi th  t h e  independent P h i l i p p i n e s .  I f  independence does come 

h 
t o  another  U.S. t e r r i t o r y ,  t h e  p a t t e r n  followed i n  t h e  P h i l i p -  

,,.,,, --,,, ,, ,.. impor tant  one t o  examine. 

Be Free  Associa t ion  

Free  Associa t ion  is a s t a t u s  i n  which a s m a l l e r  e n t i t y  dec ides ,  

by a f r e e  and v o l u n t a r y  cho ice ,  t o  l i n k  i t s e l f  w i t h  a l a r g e r  one, 

The assoc ia ted  s t a t e  h a s  f u l l  c o n t r o l  over  i n t e r n a l  a f f a i r s ,  b u t  

r e l i n q u i s h e s  a u t h o r i t y  over  e x t e r n a l  a f f a i r s  - e i t h e r  de fense  or  

f o r e i g n  r e l a t i o n s ,  or both ,  The Free  Assoc ia t ion  arrangement 

t h a t  has  r e c e n t l y  been accepted  a s  l e g i t i m a t e  by t h e  United Nations 

( t h e  Cook I s l a n d s  and N i u e  I s l a n d s  agreements w i t h  N e w  zea land)  

provided f o r  t h e  r i g h t  o f  u n i l a t e r a l  t e rmina t ion ,  which is gener- 

ally p a r t  of such arrangements.  The proposed r e l a t i o n s h i p  between 
i 

A t h e  United S t a t e s  and t h e  Marshal l  I s l a n d s ,  the Federa ted  S t a t e s  

of Micronesia and Palau  a l s o  provides  f o r  u n i l a t e r a l  t e rmina t ion ,  

a s  w e l l  a s  Micronesian c o n t r o l  over both  f o r e i g n  and domestic 

a f f a i r s .  (The U . S .  r e t a i n s  r e s p o n s i b i l i t y  f o r  d e f e n s e  and e x t e r n a l  

The s t a t u s  of  free a s s o c i a t i o n  is a new and evo lv ing  one  under 

i n t e r n a t i o n a l  law, A s  one observer ,  A. John krmstrong,  noted: 

" I n t e r n a t i o n a l  law o f f e r s  no p r e c i s e  d e f i n i t i o n  o f  f r e e  associa-  

t i o n ,  and only  a few g e n e r a l  c r i t e r i a ,  augmented by r e c e n t  prece- 

d e n t s ,  a r e  a v a i l a b l e  a s  touchstones." Armstrong a l s o  p o i n t s  out:  

"The t e r m  free a s s o c i a t i o n  can d e s c r i b e  an i n f i n i t e  
number of p o l i t i c a l  r e l a t i o n s h i p s  between governments. 
Any given s t a t u s  can have elements of i n t e g r a t i o n  and 
elements of f r e e  a s s o c i a t i o n  and it can j o i n  t h e s e  e l e -  
ments toge the r .  I t  is an e r r o r  t o  t h i n k  t h a t  a s t a t u s  

e which is  l a b e l l e d  ' f r e e  a s s o c i a t i o n '  may be eva lua ted  



a g a i n s t  immutable cr i ter is ,  s i n c e  t h e  v a l u e  of t h e  
concept  o f  free a s s o c i a t i o n  is i n  i t s  f l e x i b i l i t y .  
P o l i t i c a l  r e l a t i o n s h i p s  can be molded i n t o  a wide 
v a r i e t y  of  r e l a t i o n s h i p s  which t h e  p a r t i e s  f r e e l y  
choose; t h o s e  which a r e  n e i t h e r  c l e a r l y  independence 
nor  i n t e g r a t i o n  may be c a l l e d  # f r e e  a s s o c i a t i o n B  f o r  
want of a  b e t t e r  t e r m , "  (A ,  John Armstrong, "The Emergence 

of t h e  Micronesians i n t o  t h e  I n t e r n a t i o n a l  Community: A Study of 

t h e  Crea t ion  of a New I n t e r n a t i o n a l  E n t i t y " ,  Brooklyn J o u r n a l  of 

I n t e r n a t i o n a l  Law, vo1.V. no, 2 ,  Summer, 1979, p 2 5 6 ,  p 2 5 9 , )  

One of the  few examples of d e f i n i n g  " f r e e  a s s o c i a t i o n "  more 

p r e c i s e l y  is Reso lu t ion  1541, passed  by t h e  United Nations General  

Assembly i n  1960. According t o  t h i s  r e s o l u t i o n ,  f r e e  a s s o c i a t i o n  

c o n s t i t u t e s  a " l e g i t i m a t e "  s t a t u s  if t h e  fo l lowing c o n d i t i o n s  are 

met: 

1. it is t h e  r e s u l t  of a f r e e  and voluntary choice 

2. t h e  c h o i c e  is expressed through informed and democra t ic  

p rocesses  

3, it  r e s p e c t s  t h e  i n d i v i d u a l i t y  and c u l t u r a l  c h a r a c t e r i s t i c s  

of  t h e  a s s o c i a t e d  t e r r i t o r y  

4. it a l lows f o r  freedom of modif ica t ion  ( t h a t  is, u n i l a t e r a l  

t e rmina t ion  1 

5. it g i v e s  t h e  a s s o c i a t e d  t e r r i t o r y  t h e  r i g h  ~t t o  de termine  

i t s  i n t e r n a l  c o n s t i t u t i o n  wi thou t  o u t s i d e  i n t e r f e r e n c e .  

The United Nat ions  looks  upon f r e e  a s s o c i a t i o n  arrangements 

wi th  g r e a t  skep t i c i sm,  I t  on ly  r e l u c t a n t l y  accepted  t h e  associa-  

t i o n  of t h e  Cook I s l a n d s  and t h e  Nuie I s l a n d s  with New Zealand, 

It d i d  n o t  accep t  t h e  Associated S t a t e  s t a t u s  of t h e  B r i t i s h  

Caribbean t e r i t o r i e s .  Both t h e  Puer to  Rican " f r e e  a s s o c i a t e d  



s t a t e "  and t h e  Kingdom of t h e  Netherlands arrangement f o r  Sur i -  

na-a and t h e  Netherlands A n t i l l e s  were accepted  as a c t s  of self- * de te rmina t ion  i n  1953 and 1955 r e s p e c t i v e l y .  However, t h i s  was 

p r i o r  t o  t h e  1960 Resolu t ion  1541, and a t  a  time when t h e  i n f l u e n c e  

of Third World n a t i o n s  over such q u e s t i o n s  was much less than it 

is today. I t  is s i g n i f i c a n t ,  i n  t h a t  r ega rd ,  t h a t  t h e  U.N. Corn- 

mittee on Decoloniza t ion  ( b u t  n o t  y e t  t h e  General  Assembly) has 

c a l l e d  t h e  Puer to  Rican arrangement i n t o  ques t ion ,  and t h a t  Sur i -  

nam is now independent  and t h e  Netherlands A n t i l l e s  are negot ia-  

t i n g  f o r  t h a t  s t a t u s .  The same development toward independence 

has  occured i n  t h e  B r i t i s h  Associated S t a t e s  i n  t h e  Caribbean. 

It is a l s o  p o s s i b l e  t h a t  independence sent iment  may u l t i m a t e l y  

become predominant i n  t h e  Micronesian e n t i t i e s .  F r e e  Assoc ia t ion  

may be,  i n  most c a s e s ,  a  t r a n s i t i o n  s t a g e  toward independence 

r a t h e r  than  a  permanent arrangement. 

(The i n t e r n a t i o n a l  l e g a l  ques t ions  r e l a t i n g  t o  free associa-  

t i o n ,  p a r t i c u l a r l y  o b l i g a t i o n s  under t h e  United Nations Char te r ,  

a r e  complex and debatable. For two approaches t o  t h e  q u e s t i o n s  

r a i s e d ,  s e e  k m s t r o n q  - c i t e d  above - and Roger S. C l a r k ,  "Self- 

Determination and F r e e  Associa t ion  - Should t h e  United Nations 

Terminate t h e  P a c i f i c  I s l a n d s  Trust?" ,  Harvard I n t e r n a t i o n a l  Law 

J o u r n a l ,  vol.  21,  no. 1, Winter, 1980). 

C, Commonwealth 

The e x a c t  meaning of a  commonwealth s t a t u s ,  and t h e  d i f f e r e n c e s ,  

if any,  between it and t h e  s t a t u s  o f  an unincorpora ted  t e r r i t o r y  

The b e s t  wav to 



describe t h i s  s t a t u s  is t o  examine t h e  c h a r a c t e r i s t i c s  of  t h e  
I 

two commonwealths t h a t  now e x i s t  w i t h i n  t h e  American p o l i t i c a l  

~ y s t e m  - Puer to  Rico and t h e  Northern Nariana I s l a n d s .  

Under t h e  t e r m s  o f  t h e  commonwealth arrangement between 

Puer to  Rico and t h e  United S t a t e s ,  Puer to  Rico is s u b j e c t  to 

federal laws of g e n e r a l  a p p l i c a b i l i t y  and a  U,S, D i s t r i c t  Court  

is  e s t a b l i s h e d  t o  h e a r  c a s e s  a r i s i n g  under f e d e r a l  l a w s ,  t r e a t i e s  

o r  t h e  U,S. C o n s t i t u t i o n .  ( I n t e r e s t i n g l y ,  proceedings t h e r e  must 

be conducted i n  Eng l i sh  - a  source  of cont inuing  i r r i t a t i o n , )  

However,. some Commonwealth advocates  c la im t h a t  P u e r t o  Rico pos- 

sesses a " r e s i d u a l  sovereignty".  S i n c e  it n e g o t i a t e d  a "compactc' 

wi th  t h e  United S t a t e s ,  t h i s  must imply, they  argue ,  t h a t  Puer to  

Rico had a  s o v e r e i g n t y  i n i t i a l l y  which it y ie lded  vo lun ta r i ly . .  

Puerto Rico i s  no longer  a t e r r i t o r y  wi th in  t h e  meaning of t h e  

t e r r i t o r i a l  c l a u s e  of t h e  U.S. C o n s t i t u t i o n ,  b u t  an e n t i r e l y  new 

e n t i t y  t o  which t h e  p lena ry  a u t h o r i t y  of Congress does  n o t  apply. 

There h a s  been no U.S, Supreme Cour t  case which has r e s o l v e d  
4 

t h e s e  ques t ions .  C i r c u i t  Cour t  d e c i s i o n s  have been d iv ided ,  A 

s i n g u i a r  l a c k  of d e f i n i t i o n  e x i s t s  w i t h  r e s p e c t  t o  t h e  appl ica-  

b i l i t y  of  p r o v i s i o n s  of  t h e  U . S ,  Cons t i tu t ion .  A f t e r  ana lyz ing  

t h e  c o u r t  cases t h a t  have a r i s e n  r e g a r d i n g  Puer to  Rico, one r e c e n t  

s t u d y  concluded: ", . . t h e  q u e s t i o n  of Puer to  Rico ' s  s t a t u s  and 

c o n s t i t u t i o n a l  r e l a t i o n s h i p  t o  t h e  United S t a t e s  s i n c e  t h e  es tab-  

l i shment  of t h e  Commonwealth i n  1952 has  n o t  been j u d i c i a l l y  

determined nor s u b j e c t  t o  thorough a n a l y s i s  by t h e  c o u r t s ,  What 

t h e  c o u r t s  w i l l  do i n  t h e  f u t u r e  is uncer t a in ,  I n  any case, it 

a 
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is ques t ionab le  t h a t  t h e  r a t i o n a l e  behind t h e  I n s u l a r  Cases 
I 
1 

would be c u r r e n t l v  a ~ ~ l i ~ a b l e , , , , k l t h ~ ~ a h  t h e  United S t a t e s  - --- 4 .I . . * a 

supreme Court might b e  p resen ted  with a c a s e  r e q u i r i n g  an ' ana lys i s  

of Puer to  Rico ' s  r e l a t i o n s h i p  t o  t h e  United S t a t e s ,  it is uncer- 

t a i n  it would r e n d e r  a d e c i s i o n  on such a c o n t r o v e r s i a l  p o l i t i c a l  

issues, . , ,The Commonwealth s t a t u s  i s s u e  has  been l e f t  unresolved,. ,"  

("Puerto R ico ' s  P o l i t i c a l  Future:  A D i v i s i v e  I s s u e  X i t h  Many 

Dimensions", Report  t o  t h e  Conqress o f  t h e  United S t a t e s  by t h e  

Comptroller General ,  1981, p 118, See pp 108-118 f o r  a f u l l  

a n a l y s i s  of t h e  l e g a l  i s s u e s . )  

Under t h e  terms of t h e  Covenant of t h e  Northern Mariana I s l a n d s ,  
f 

t h e  l a t t e r  is fo rmal ly  des igna ted  a "self-governing commonwealth.,. 

i n  p o l i t i c a l  union wi th  and under t h e  sovere ign ty  of t h e  United 

S t a t e s  of America," The union cannot  be d i s s o l v e d  excep t  by - mutual consent,  I n  a d d i t i o n ,  Congress agrees  n o t  t o  e x e r c i s e  its 

p l e n a r y  a u t h o r i t y  when it involves  t h e  "fundamental" p r o v i s i o n s  

of t h e  compact, (For  f u l l e r  d e t a i l s  r ega rd ing  t h e  Covenant, see 

above, pp 91ff). However, t h e r e  is some ques t ion  as t o  whether o r  

n o t  t h e  Northern Marianas "Comrnon~ealth~~ is anyth ing  b u t  an unin- 

co rpora ted  t e r r i t o r y  wi th  a new name, 

The Report of t h e  Committee on I n t e r i o r  and I n s u l a r  A f f a i r s  

which accompanied t h e  Northern Marianas when it was favorab ly  

r e p o r t e d  o u t  of Committee s t a t e s  e x p l i c i t l y :  "Although desc r ibed  

a s  a commonwealth t h e  r e l a t i o n s h i p  i s  t e r r i t o r i a l  i n  n a t u r e  wi th  

f u l l  sovere ignty  v e s t e d  i n  t h e  United States and plenary l e g i s -  

l a t i v e  a u t h o r i t y  v e s t e d  i n  t he  United s t a t e s  Congress." (quoted 



f i n  Paul  Leary,  "The Northern Marianas Covenant and American 

T e r r i t o r i a l  ~ e l a t i o n s "  , Berkeley , C a l i f o r n i a :  I n s t i t u t e  of 

Governmental S t u d i e s ,  1980, p, 2 2 ) .  I n  a l e g a l  memorandum pre-  

pared f o r  t h e  United S t a t e s 1  n e g o t i a t i n g  team, t h e  p o i n t  is  made 

t h a t  t h e  f a i l u r e  t o  a s s e r t  c l e a r l y  t h e  p lena ry  power of Congress 

i n  t h e  c a s e  of P u e r t o  Rico has l e d  t o  confusion,  The Northern 

Marianas Covenant was se l f - consc ious ly  designed t o  e l i m i n a t e  any 

such ambiguity: 

To avoid  t h e  i s s u e s  a r i s i n g  from t h e  P u e r t o  Rican 
model t h e  United S t a t e s  d r a f t  v e r s i o n  of  the commonwealth 
agreement c l e a r l y  e s t a b l i s h e s  t h e  r e l a t i v e  powers o f  t h e  
federa l .government  and of t h e  t e r i t o r i a l  government i n  
t h e  Marianas, U,S, sovere ign ty  w a s  t o  b e  c l e a r l y  es tab-  
l i s h e d  wi th  t h e  consequence t h a t  a l l  t h e  a t t i b u t e s  and 
Inheren t  powers of sovere ignty  were t o  r e s t  wi th  the fed- 

I 
era1 government, S p e c i f i c  c o n s t i t u t i o n a l  p r o v i s i o n s  were 
t o  be extended t o  e s t a b l i s h  f e d e r a l  supremacy over  t h e  

4 t e r r i t o r y .  P lena ry  powers of t h e  Congress were t o  b e  
f u l l y  h e l d  b u t  agreement would be made t h a t  t h e s e  powers 
would n o t  be  e x e r c i s e d  i n  a  w e l l  de f ined  a r e a  t o  permi t  
maximum l o c a l  self-government, There could  consequent ly  
be no c h a l l e n s e  t o  U,S. suDremacv o r  t o  t h e  n a t u r e  of t h e  
p o l i t i c a l  r e l a t i o n s h i ~ s ,  The Marianas would f a l l  w i t h i n  
broad q u i d e l i n e s  now formulated f o r  f e d e r a l - t e r r i t o r i a l  
r e l a t i o n s h i ~ s  and would be less p r e c i p i t o u s  a f a c t o r  f o r  
chanqe of s t a t u s  i n  t h e  o t h e r  U , S ,  t e r r i t o r i e s .  



If t h e  s t a t u s  of  t h e  Puer to  Rican Commonwealth is n o t  complete- 

l y  def ined  and may p o s s i b l y  d i f f e r  from t h a t  of anun%orpora ted  

t e r i t o r y ,  t h e r e  does n o t  appear t o  be any l e g a l  d i f f e r e n c e  between 

commonwealth and unincorpora ted  t e r r i t o r y  s t a t u s  i n  t h e  Northern 

Marianas case ,  Even i n  t h e  c a s e  of Puer to  Rico, no s u b s t a n t i a l  

d i f f e r e n c e  e x i s t s  i n  p r a c t i c e .  There are, however, some s i g n i f  i- 

c a n t  f e a t u r e s  of  the two com,onwealths t h a t  a r e  n o t  sha red  by t h e  

unincorpora ted  t e r r i t o r i e s  of Guam, AmericanSamoa and t h e  U.S. 

Virg in  I s l ands :  

I. commonwealth s t a t u s  was based on a s e t  of  comprehensive 

n e g o t i a t i o n s  (more formal i n  t h e  case of t h e  Northern 

Marianas, and through t h e  F e d e r a l  Re la t ions  p o r t i o n  of 

t h e  Puer to  Rican C o n s t i t u t i o n )  

2,  i m p l i c i t  i n  t h e  terms 'compact' and 'covenant '  is  t h e  * need f o r  n e g o t i a t i o n s  based on some i n i t i a l  measure of  

e q u a l i t y  and freedom. Otherwise,  t h e s e  terms are n o t  

appropr ia t e .  

3.  t h e  agreements n e g o t i a t e d  w e r e  approved by t h e  e l e c t o r a t e  

i n  a referendum, p rov id ing  popular  consent ,  

4. t h e  term "commonwealth" is a s s o c i a t e d  w i t h  a l a r g e  measure 

of i n t e r n a l  autonomy and a Congressional  cornmitnent t o  

r e s t r a i n t  i n  e x e r c i s i n g  its a u t h o r i t y ,  

I t  should a l s o  be  noted  t h a t  t h e  Puer to  Rican and Northern Marianas 

Commonwealths have an important  symbolic s i g n i f i c a n c e  i f  n o t  a g r e a t  

l e g a l  one. Not on ly  do they  e l i m i n a t e  such i r r i t a n t s  as t h e  super- 

v i s i o n  of t h e  I n t e r i o r  Department, they  a l s o  r e p r e s e n t  a d e p a r t u r e  

from t h e  u n f o r t u n a t e  h i s t o r i c a l  and p o l i t i c a l  a s s o c i a t i o n s  o f  t h e  

"un incorpora ted 'des igna t ion .  . 
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3, Unincorporated T e r r i t o r y  & Incorpora ted  T e r r i t o r y  

A s  a r e s u l t  of t h e  " I n s u l a r  Cases" decided by t h e  U.S. Supreme 

w Cour t  fo l lowing t h e  Spanish American War, a d i s t i n c t i o n  was made 

between t h e  o l d e r  ( " incorpora ted" )  and newer ("unincorpora ted")  

t e r r i t o r i e s  acqu i red  a s  a r e s u l t  of t h a t  con£ l i c t ,  An incorpora-  

t e d  t e r r i t o r y  is one which Congress, e i t h e r  e x p r e s s l y  or  i m p l i c i t -  

l y ,  has  i n d i c a t e d  w i l l  even tua l ly  become a s t a t e  of t h e  union. 

The U , S ,  C o n s t i t u t i o n  f u l l y  a p p l i e s ,  By c o n t r a s t ,  an unincorpora- 

t e d  t e r r i t o r y  i s  n o t  d e s t i n e d  f o r  s t a t ehood  and only  c e r t a i n  

'fundamental '  p r o v i s i o n s  of t h e  C o n s t i t u t i o n  apply,  Major provi -  

s i o n s  of t h e  C o n s t i t u t i o n  r e l a t i n g  t o  human r i g h t s  and liberties, 

such as due p rocess  of law, a r e  fundamental. Other p r o v i s i a n s ,  

such as uniform t a r i f f s  o r  grand j u r i e s ,  a r e  cons idered  ' formals  

and hence n o t  a u t o m a t i c a l l y  a p p l i c a b l e ,  T h e  e x a c t  p a r t s  o f  t h e  

C o n s t i t u t i o n  which apply  have e i t h e r  been s t i p u l a t e d  i n  Organic 

a c t s  and t h e i r  e q u i v a l e n t  ( t h e  Puer to  Rican Federa l  R e l a t i o n s  Act 

and t h e  Northern Marianas Covenant) o r  determined by t h e  c o u r t s  

on a c a s e  by b a s e  b a s i s ,  I n  c a s e s  fo l lowing t h e  f i r s t  " i n s u l a r  

c a s e M  of Downes vs .  Bidwell  (1901) ,  t h e  Supreme Cour t  i n d i c a t e d  

which c o n s t i t u t i o n a l  p r o v i s i o n s  it cons idered  fundamental  and 

which formal,  

A 1 1  t e r r i t o r i e s ,  whether incorpora ted  o r  unincorpora ted ,  are 

s u b j e c t  t o  t h e  broad a u t h o r i t y  of Congress under Article I V ,  

Sec t ion  3 ,  c l a u s e  2 of t h e  C o n s t i t u t i o n :  "The Congress s h a l l  have 

power t o  d i spose  of  and make a l l  needful r u l e s  and r e g u l a t i o n s  

r e s p e c t i n g  t h e  t e r r i t o r y  or  o t h e r  p r o p e r t y  belonging t o  the 

United S t a t e s ;  and  no th ing  i n  t h i s  C o n s t i t u t i o n  s h a l l  be so * 
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cons t rued  a s  t o  p r e j u d i c e  any c la ims of t h e  United S t a t e s  o r  of 

any p a r t i c u l a r  s t a t e s  ," T e r r i t o r i e s  a r e  governed through Organic 

A c t s  passed by Congress which e s t a b l i s h  t h e i r  i n t e r n a l  p o l i t i c a l  

s t r u c t u r e ,  (An excep t ion  is American Samoa, where Congress i n  

1929 de lega ted  a u t h o r i t y  t o  t h e  P r e s i d e n t  u n t i l  it chose t o  act. 

It h a s  n o t  y e t  a c t e d  t o  provide  an Organic A c t .  Hence, American 

Samoa remains and "unorganized" unincorpora ted  t e r r i t o r y . )  A s  

p r e v i o u s l y  i n d i c a t e d ,  Congress has  g e n e r a l l y  e x e r c i s e d  i ts  power 

wi th  f u l l  r e s p e c t  t o  t h e  democrat ic  r i g h t s  of t h e  i n h a b i t a n t s  of  

incorpora ted  t e r r i t o r i e s  which were expected t o  evolve  from terri- 

t o r i a l  t o  s t a t e h o o d  s t a t u s .  (See pp I f D  I n  t h e  c a s e  of  t h e  unin- 

co rpora ted  t e r r i t o r i e s ,  however, g r a n t s  of  self-government w e r e  

ve ry  l i m i t e d  until t h e  p o s t  World War I1 per iod ,  - 
'There are no remaining incorpora ted  t e r r i t o r i e s  s i n c e  Alaska 

(1959) and Hawaii (1959) were admit ted i n t o  t h e  Union, The 

remaining unincorpora ted  t e r r i t o r i e s  of  Guam, American Samoa and 

t h e  U . S .  Virgin  I s l a n d s  have r e c e n t l y  made s i g n i f i c a n t  advance- 
4 

ments i n  self-government,  inc lud ing  e l e c t e d  governors ,  t h e  r i g h t  

t o  writ.e t h e i r  own c o n s t i t u t i o n s  ( i n  t h e  c a s e  of Guam and t h e  U.S. 

Vi rg in  I s l a n d s )  and non-voting d e l e g a t e s  i n  t h e  House of  Represen- 

t a t i v e s .  However, t h e y  remain s u b j e c t  t o  t h e  p lena ry  a u t h o r i t y  of 

Congress and t h e  s t a t u s  is an unequal one wi th in  t h e  American 

p o l i t i c a l  system, The e l e c t e d  d e l e g a t e s  do n o t  have a v o t e  on 

t h e  f l o o r .  While it i s  t r u e  t h a t  t h e  v o t e  they possess  on t h e  

committee l e v e l  is more s i g n i f i c a n t  i n  t h e  l e g i s l a t i v e  process ,  

t h e  l ack  of a f l o o r  v o t e  is a s i g n  of  i n e q u a l i t y ,  I n  a d d i t i o n ,  

t h e r e  is  no r e p r e s e n t a t i o n  i n  t h e  Senate ,  which p l a y s  an impor- 

t a n t  p a r t  i n  l e g i s l a t i o n  a f f e c t i n g  t h e  t e r r i t o r i e s .  And, of  



c o u r s e ,  t h e r e  is no p r e s i d e n t i a l  v o t e ,  a l though d e l e g a t i o n s  from 

t h e  t e r r i t o r i e s  do p a r t i c i p a t e  i n  t h e  p r e s i d e n t i a l  nominating 
- 

convent ions,  

Another d i sadvan tage  of  unincorpora ted  s t a t u s  is  i ts  i n f e r i o r  

i n t e r n a t i o n a l  s t a n d i n g ,  I n  1946 t h e  United S t a t e s  submit ted  t o  

t h e  S e c r e t a r y  General  of  t h e  United Nations a  l i s t  of i ts posses- 

s i o n s  t h a t  it cons ide red  t o  be "non-self-governing", Included 

were Guam, Samoa and t h e  U.S. Virg in  I s l a n d s ,  A s  a r e s u l t ,  

Chapter X I  of t h e  C h a r t e r  of  t h e  United Nations a p p l i e s .  It 

c o n t a i n s  the fo l lowing  o b l i g a t i o n s  f o r  t h e  United S t a t e s  with 

r e s p e c t  t o  i ts un incorpora ted  t e r r i t o r i e s :  

1. promoting t h e  p o l i t i c a l ,  educa t iona l ,  economic and 

s o c i a l  advancement of t h e  inhabitants; t r e a t i n g  them 

j u s t l y  and r e s p e c t i n g  t h e i r  c u l t u r e  

2,  developing self-government and f r e e  p o l i t i c a l  i n s t i -  

t u t i o n s ,  i n  the  c o n t e x t  of  t h e  circumstances surroun- 

d ing  each case and t h e  degree  of advancement of  t h e  

i n h a b i t a n t s  

3 ,  . t r a n s m i t t i n g  informat ion  r e l a t i n g  t o  t h e  economic, 

s o c i a l  and c u l t u r a l  c o n d i t i o n s  i n  t h e  t e r r i t o r i e s  

so a s  t o  insure t h a t  t h e  o b l i g a t i o n s  l i s t e d  above 

are m e t ,  

F i n a l l y ,  it shou ld  be noted t h a t  Congress, i n  b a t h  t h e  1950 

Guam Organic A c t  and t h e  1954 r e v i s e d  Organic A c t  of t h e  U.S. 

Virgin  Is lands,  s p e c i f i c a l l y  des igna ted  t h e s e  t e r r i t o r i e s  as 

"unincorporated",and i n  t h e  f l o o r  and committee d i s c u s s i o n s  r e l a -  

a t i v e  t o  them made it c l e a r  t h a t  no i n t e n t i o n  of incorpora t ion  
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Z ,  F u l l  P o l i t i c a l  I n t e q r a t i o n  
t 

Statehood 

@ A s  p r e v i o u s l y  noted ,  ( s e e  pp 2 1 t h e  genera l  p a t t e r n  f o r  

e v o l u t i o n  from t e r r i t o r i a l  t o  s ta tehood s t a t u s  h a s  been: 

1, o r g a n i z a t i o n  of t h e  t e r r i t o r y  by t e r r i t o r i a l  o r  

o rgan ic  a c t s  

2. a r e q u e s t  f o r  congress ional  approval  of s ta tehood 

3,  an enabling a c t  a u t h o r i z i n g  t h e  d r a f t i n g  of a state 

c o n s t i t u t i o n  and t h e  forming of a  state government 

and i n c l u d i n a  whatever land  and monetarv a r a n t s  would 
.# * a 

be provided,  Other p rov i s ions  f o r  admission, a s  deemed 

appropr ia te ,  were a l s o  included,  

4, r a t i f i c a t i o n  of t h e  S t a t e  c o n s i t u t i o n  by t h e  t e r r i t o r y ' s  

i n h a b i t a n t s  and review by Congress 

- 5. an admissions a c t  

Not a l l  s t a t e s  have followed t h i s  model, however, Eleven 

t e r r i t o r i e s ,  i n c l u d i n g  Hawaii and Alaska, d r a f t e d  a  c o n s t i t u t i o n  

wi thou t  Congressional  approval.  I n  a d d i t i o n ,  s e v e r a l  t e r r i t o r i e s  

fol lowed t he  example s e t  by Tennessee i n  1796 and bo th  d r a f t e d  

c o n s t i t u t i o n s  and e l e c t e d  s e n a t o r s  and r e p r e s e n t a t i v e s  on their 

own i n i t i a t i v e ,  and then  simply reques ted  admission, I n  some 

c a s e s ,  s t a t e s  were never  t e r r i t o r i e s ,  and were e i t h e r  c r e a t e d  

o u t  of  e x i s t i n g  s t a t e s  ( e , g , ,  Viest V i r g i n i a )  o r  were s i n p l y  annex- 

ed d i r e c t l y  i n t o  t h e  Union (Texas and C a l i f o r n i a ) .  I n  genera l ,  

Congress has  broad a u t h o r i t y  over 

any p a r t i c u l a r  model, 

I n  examining a p p l i c a t i o n s  for 

admission and i s  n o t  bound t o  

admission, however, Congress 



u s u a l l y  employs t h r e e  p r i n c i p l e s  of  eva lua t ion :  

1, t h e  i n h a b i t a n t s  suppor t  democracy and t h e  American 

@ form of government 

2 ,  t h e  m a j o r i t y  of  t h e  i n h a b i t a n t s  d e s i r e  s t a t e h o o d  

3 ,  t h e  proposed s t a t e  has  s u f f i c i e n t  popula t ion  and 

r e s o u r c e s  t o  suppor tao ta tegovernment  and p rov ide  

i t s  s h a r e  of t h e  c o s t  of t h e  f e d e r a l  government, 

These c r i t e r i a  are very  broad and have been i n t e r p r e t e d  f l e x i -  

b l y  by Congress, For example, when Alaska a p p l i e d  f o r  s t a t ehood  

t h r e e  arguments were r a i s e d  a g a i n s t  it - smal l  popu la t ion ,  physi-  

c a l  i s o l a t i o n  (non-contiguous) and l i m i t e d  f i n a n c i a l  a b i l i t y  

( t h i s ,  o f  course ,  was b e f o r e  t h e  o i l  d i scovery) ,  These arguments 

were countered  by n o t i n g  t h a t  Alaska ' s  popu la t ion  (128,643 i n  1950) 

was l a r g e r  than  t h a t  of  many s t a t e s  p rev ious ly  admit ted,  and was 

growing; t h a t  c o n t i g u i t y  was never a  s t a t ehood  requirement  ( e -g , :  

C a l i f o r n i a  i n  1850) and was n o t  s i g n i f i c a n t  g iven  modern t r a n s -  

p o r t a t i o n  and communication; t h a t  economic expansion o f f e r  s t a t e -  

hood would p rov ide  an adequate  economic base,  When Congress g ran ted  

s t a t ehood ,  it made s u b s t a n t i a l  c o n t r i b u t i o n s  t o  i n s u r e  f u t u r e  

economic v i a b i l i t y  f o r  Alaska, inc lud ing  a l a n d  g r a n t  of over  

100 m i l l i o n  a c r e s ,  T r a n s i t i o n a l  a s s i s t a n c e  i n c l u d i n g  f i n a n c i a l  

g r a n t s  t o t a l l i n g  $ 2 8 - 5  m i l l i o n  w a s  a l s o  provided. 
- 

I n  t h e  c a s e  of Hawaii, t h e r e  was no doubt t h a t  t h e  t h r e e  

t r a d i t i o n a l  c r i t e r i a  were s a t i s f i e d ,  Objec t ions  t o  s t a t ehood  

c e n t e r e d  around a l l e g a t i o n s  of Communist i n f l u e n c e  ( p a r t i c u l a r l y  

i n  t h e  Labor un ions ) ,  d i s p r o p o r t i o n a t e  r e p r e s e n t a t i o n  i n  t h e  

Senate ,  r a c i a l  composi t ion,  a l l e g e d  economic domination by 



f i v e  c o r p o r a t i o n s ,  and non-contiguity. Given t h e  r a c i a l  compo- 
$ 

s i t i o n  of  t h e  Virg in  I s l a n d s ,  it is of i n t e r e s t  t o  examine t h a t  

- f a c t o r  more c l o s e l y .  

Hawaii is a r a c i a l l y  p l u r a l  s o c i e t y  wi th  a m a j o r i t y  of Asians 

(37% Japanese;  12% F i l i p i n o ;  7% Chinese) i n  a d d i t i o n  t o  t h e  whi te  

and b lack  Americans, remaining n a t i v e  Hawaiians, and smal ler  e t h n i c  

groups,  I n  conf ron t ing  t h i s  i s s u e ,  t h e  r e p o r t  accompanying t h e  

approved s t a t ehood  b i l l  noted: "With t h e  e n t i r e  f r e e  world looking  

t o  t h e  United S t a t e s  f o r  moral and s p i r i t u a l  l e a d e r s h i p ,  t h e  Com- 

m i t t e e  does n o t  b e l i e v e  t h a t  t h e  86 th  Congress w i l l  deny f u l l  p o l i -  

t i c a l  e q u a l i t y  t o  a group of  i t s  own c i t i z e n s  who have m e t  every 

h i s t o r i c  tes t  of q u a l i f y i n g  f o r  s ta tehood merely because of  t h e  

ancestry of a p a r t  of that group," (Quoted i n  "Experiences of P a s t  

I T e r r i t o r i e s  Can A s s i s t  Puerto Rico i n  S t a t u s  D e l i b e r a t i o n s ,  " R e ~ o r t  

t o  t h e  Congress o f  t h e  United S t a t e s  by t h e  Comptrol ler  General, 

Washington, D,C., 1980, p. -40). 

Thus, given t h e  broad power of Congress over  admission and the 

exper iences  of Alaska and Hawaii, t h e r e  is no l e g a l  o b s t a c l e  t o  

s t a t e h o o d  f o r  any of t h e  unincorporated t e r r i t o r i e s .  Given t h e  

p a r t i c u l a r  example of Hawaii, d i s t a n c e  and r a c i a l  composition would 

n o t  appear  t o  be insurmountable o b s t a c l e s  e i t h e r .  If  t h e  p o l i t i c a l  

w i l l  e x i s t e d  i n  both  t h e  t e r r i t o r y  and t h e  Congress,  s td tehood 

cou ld  b e  achieved, 

F ,  A Novel C o n s t i t u t i o n a l  Arranqement 

An a l t e r n a t i v e  method of p o l i t i c a l  i n t e g r a t i o n  i n t o  t h e  United 

States on an equal  b a s i s  could be  sought  through c o n s t i t u t i o n a l  

amendment. I t  is  p o s s i b l e  t o  c o n s t r u c t  a novel arrangement i n  



. 
which t h e  t e r r i t o r i e s  could be  cons ide red  a s  a group and given 

f 
s e v e r a l  e l e c t o r a l  v o t e s  f o r  t h e  pres idency,  more e f f e c t i v e  r ep re -  a s e n t a t i o n  i n  b o t h  houses of Congress (perhaps i n  t h e  form of  re- 

q u i r e d  c o n s u l t a t i o n  of t h e i r  r e p r e s e n t a t i v e s  on l e g i s l a t i o n  t h a t  

adverse ly  impacts  t h e  t e r r i t o r i e s )  a s  w e l l  as o t h e r  forms of 

p r o t e c t i o n  (e.g. : c o n t r o l  over immigration) and p a r t i c i p a t i o n  

b a r r e d  by t h e  p r e s e n t  r i g i d  c o n s t i t u t i o n a l  d i v i s i o n  o f  s ta tes  

and t e r r i t o r i e s .  Models f o r  such a r e l a t i o n s h i p  could  be  sought  

i n  examples such  as t h e  K i r g d o m  of  t h e  Nether lands  governmental 

s t r u c t u r e  f o r  Surinam and t h e  Netherlands A n t i l l e s ,  o r  a  completely 

novel  arrangement could  be devised ,  However, t h i s  method would 

be a  d i f f i c u l t  one t o  employ success fu l ly .  I t  would r e q u i r e  a 

degree of c o o p e r t a t i o n  and c o n s u l t a t i o n  among t h e  t e r r i t o r i e s  

themselves which is u n l i k e l y  in view of  t h e i r  s i g n i f i c a n t  

d i f f e r e n c e s .  I t  would a l s o  r e q u i r e  a c o n s t i t u t i o n a l  amendment, 

which is a prolonged and uncer t a in  p rocess ,  There  is another  

p o s s i b i l i t y ,  sugges ted  by a r e c e n t  ar t icle  by Arnold Leibowitz,  

which involves  a  b a s i c  r e i n t e r p r e t a t i o n  o f  t h e  t e r r i t o r i a l  c l a u s e  

of t h e  C o n s t i t u t i o n  on t h e  p a r t  of t h e  Congress and t h e  Supreme 

Court .  This  i n t e r p r e t a t i o n  would t a k e  i n t o  account  t h e  h i s t o r i c  

uniqueness  of  t h e  unincorporated t e r r i t o r y  s t a t u s  and provide  

much g r e a t e r  l a t i t u d e  and f l e x i b i l i t y  i n  t h e  t r e a t m e n t  of t h e  

t e r r i t o r i e s ,  A t  t h e  p r e s e n t  time though, t h i s  approach a l s o  

o f f e r s  l i t t l e  room f o r  hope, (see Arnold Leibowi tz ,  "United 

S t a t e s  Federalism: The S t a t e s  and t h e  T e r r i t o r i e s ,  " The American 

U n i v e r s i t y  Law Review, Summer, 1979) 
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I 
G, The Best Choice, f o r  t h e  U.S. Virqin  I s l a n d s  

0 Which of t h e  opt ionsnoted  above - independence, f r e e  associa-  

t i o n ,  commonwealth, unincorporated t e r r i t o r y ,  incorpora ted  t e r r i -  

t o r y ,  s ta tehood,  a novel  c o n s t i t u t i o n a l  arrangement - i s  t h e  most 

a p p r o p r i a t e  one f o r  t h e  U . S .  Virgin  I s l a n d s ?  The answer t o  t h a t  

q u e s t i o n  r e q u i r e s  an assessment of t h e  r e l a t i v e  importance of 

s e v e r a l  f a c t o r s ,  p o l i t i c a l ,  economic, s o c i a l  and c u l t u r a l .  U l t i -  

mately,  each member o f  t h e  U . S .  Virgin  I s l a n d s  community and the 

S t a t u s  Commission must weigh t h e i r  s i g n i f i c a n c e  and come t o  a 

conclus ion  as t o  t h e  most d e s i r a b l e  r e l a t i o n s h i p ,  What fo l lows  

I s  m y  own assessment. 

1, P o l i t i c a l  F a c t o r s  

The most s i g n i f i c a n t  p o l i t i c a l  f a c t o r ,  given both  a commit- 
d * merit t o  democrat ic  va lues  and the terms of  t h e  l e g i s l a t i o n  estab- 

l i s h i n g  t h e  S t a t u s  Commission, i s  p u b l i c  opin ion  w i t h i n  t h e  Virg in  

I s l a n d s ,  A t  p r e s e n t ,  t h e  genera l  a t t i t u d e  appears  t o  b e  f i r m l y  

s u p p o r t i v e  of r e t a i n i n g  c l o s e  l i n k s  wi th  t h e  United S t a t e s ,  b u t  

w i t h  improvements, While p u b l i c  opin ion  is n o t  a b s o l u t e  o r  immu- 

t a b l e ,  and is s u s c e p t i b l e  t o  change based on e v e n t s  and p o l i t i c a l  

l e a d e r s h i p ,  it is u n l i k e l y  t h a t  t h i s  g e n e r a l  a t t i t u d e  w i l l  a l t e r  

i n  t h e  near  f u t u r e ,  

Another impor tant  p o l i t i c a l  f a c t o r  is t h e  a t t i t u d e  of U , S ,  

policy-makers, bo th  i n  t h e  l e g i s l a t i v e  and execu t ive  branches,  

Given t h e  r e c e n t  change i n  admin i s t r a t ion ,  it is d i f f i c u l t  a t  t h i s  

t i m e  t o  a s c e r t a i n  what t h e  import is  f o r  t h e  U.S, Virg in  I s l a n d s ,  

However, t h e  g e n e r a l  t r e n d  i n  Congress has been toward l i b e r a l i z a -  

t i o n  of t e r r i t o r i a l  p o l i c y ,  a l though concerns have su r faced  on 
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f i s c a l  management i s s u e s ,  The a t t i t u d e  of  the Execut ive  branch 

w i l l  be  more c l e a r l y  de f ined  now t h a t  an A s s i s t a n t  S e c r e t a r y  of 

I n t e r i o r  f o r  I n t e r n a t i o n a l  and T e r r i t o r i a l  a f f a i r s  h a s  been i n d e n t i -  

f i e d ,  A l s o ,  Reagan admin i s t r a t ion  Caribbean p o l i c y  may produce 

g r e a t e r  s e n s i t i v i t y  t o  t h e  p o l i t i c a l  s t a t u s  of t h e  U,S. Virgin  

I s l a n d s  and i t s  r e g i o n a l  r o l e .  ( I t  is p o s s i b l e ,  of  course ,  fo r  

t h e  U,S, Virgin I s l a n d s  t o  s u f f e r  d isadvantages  i f  i t s  needs are 

neg lec ted  i n  f a v o r  of l a r g e r  p o l i t i c a l  e n t i t i e s  i n  t h e  area, such 

a s  Jamaica. I n  genera l ,  though, of  t h e  p o l i t i c a l  s t a t u s e s  p o s s i b l e  

f o r  t h e  U,S. Vi rg in  I s l a n d s ,  t h e r e  should be no insurmountable  

o b s t a c l e s  t o  a c l o s e r  r e l a t i o n s h i p ,  Also, p receden t s  f o r  common- 

weal th  s t a t u s  e x i s t  i n  Puer to  Rico and more p a r t i c u l a r l y ,  t h e  

Xorthern Marianas, A determinat ion of the a t t i t u d e s  of U.S, policy- 

( makers is  obvious ly  e s s e n t i a l ,  and t h e  c u r r e n t  a c t i v i t i e s  of  t h e  

C o m i s s i o n  i n  t h a t  r ega rd  should c l a r i f y  m a t t e r s ,  

Beyond domest ic  and n a t i o n a l  p o l i t i c a l  considexxations are 

r e g i o n a l  and i n t e r n a t i o n a l  ones. I n  t h e s e  a r e a s  the cont inued 

dependent r e l a t i o n s h i p  of t h e  U,S, Virg in  I s l a n d s  does c r e a t e  d i f f i -  

c u l t i e s ,  A s  t h e  deco lon iza t ion  p rocess  con t inues ,  t h e y  may i n t e n s i -  

fy ,  There is, however, no reason why t h e  U,S, V i r g i n  I s l a n d s  cou ld  

n o t  p l a y  a  more a c t i v e  r e g i o n a l  r o l e  t h a t  would b e  of b e n e f i t  t o  

bo th  Washington and t h e  i s l a n d s ,  While any i n t e r n a t i o n a l  r o l e  f o r  

t h e  U,S,  Vi rg in  I s l a n d s  would have t o  be i n  conformity w i t h  U.S, 

f o r e i g n  p o l i c y  and i n  keeping wi th  t h e  a u t h o r i t y  of  t h e  f e d e r a l  

government over  r e l a t i o n s  with f o r e i g n  c o u n t r i e s ,  p receden t s  now 

e x i s t  f o r  such a  r o l e  i n  t h e  P a c i f i c  a r e a ,  Also,  i n  t h e  p a s t ,  

a t h e  U,S, Virg in  I s l a n d s  was a c t i v e  i n  r e g i o n a l  o r g a n i z a t i o n s  such 
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as t h e  Caribbean Commission, Hence, a more a c t i v e  r e g i o n a l  and 
I 
8 

i n t e r n a t i o n a l  r o l e  is p o s s i b l e  even wi th in  t h e  parameters  set by 

- t h e  t e r r i t o r i a l  o r  commonwealth s t a t u s e s .  

2. Economic F a c t o r s  

A t  p r e s e n t  t h e  Virg in  I s l a n d s  is h igh ly  dependent on t h e  eco- 

nomic r e l a t i o n s h i p  w i t h  t h e  United S t a t e s  t o  s u s t a i n  a s t andard  of  

l i v i n g  which, w h i l e  lower than  t h e  United S t a t e s  a s  a whole, is 

much h igher  than  t h a t  of i ts  r e g i o n a l  neighbors ,  ( I n  1976 p e r  

c a p i t a  income i n  t h e  U.S. Virg in  I s l a n d s  was $4,596 compared to 

$6,393 i n  t h e  United S t a t e s  as a whole, $4,575 i n  M i s s i s s i p p i  and 

$1,248 i n  Barbados),  The f e d e r a l  economic impact  is  pronounced, 

both  d i r e c t l y  and i n d i r e c t l y ,  D i r e c t l y ,  r e c e i p t s  of  f e d e r a l  g r a n t s  

and t r a n s f e r s  comprise a l a r g e  p o r t i o n  of t o t a l  revenues ( I n  1977, 

( $62.7 m i l l i o n  compared t o  $58.8 m i l l i o n  i n  t o t a l  income tax revenues) .  

I n d i r e c t l y ,  t h e  American p o l i t i c a l  connect ion r e s u l t s  i n  a  secure 

investment environment f o r  f i r m s  such as  Hess O i l  Corporat ion,  

Mart in  M a r i e t t a  Corporat ion and t h e  t o u r i s t  i n d u s t r y  which provide  

t h e  bulk of t h e  p r i v a t e  economic base  from which p e r s o n a l  income 

and c o r p o r a t e  t a x e s  a r e  drawn. With a  r a p i d l y  i n c r e a s i n g  popula- 

t i o n  and a subsequent  increased  demand f o r  i n f r a s t r u c t u r e  improve- 

ments a s  w e l l  a s  p u b l i c  s e r v i c e s ,  t h i s  economic dependency is l i k e l y  

t o  increase,  (See Richard W, M i l l e r ,  "The Vi rg in  I s l a n d s  Economy", 

O f f i c e  of T e r r i t o r i a l  A f f a i r s  - Department of t h e  I n t e r i o r ,  1979). 

Given t h e  economic s i t u a t i o n ,  a cont inued c l o s e  r e l a t i o n s h i p  

wi th  t h e  United S t a t e s  is extremely important.  Any a l t e r a t i o n  of 

t h a t  s t a t u s  must provide  f o r  an o r d e r l y  t r a n s i t i o n  i n  which t h e  

p r e s e n t  dependency is rep laced  by a  more autononous and s e l f -  * suppor t ing  economy. 



3 ,  C u l t u r a l  and S o c i a l  Fac to r s  
f 

The economic b e n e f i t s  gained from t h e  p r e s e n t  r e l a t i o n s h i p  t o  

t h e  United S t a t e s  must be weighed a g a i n s t  t h e  o f t e n  nega t ive  cu l -  

t u r a l  and s o c i a l  impact t h e  connect ion b r ings .  The r a p i d  economic 

growth experienced by t h e  U.S. Virgin  I s l a n d s  i n  the p a s t  twenty 

y e a r s  has  spawned numerous s o c i a l ,  c u l t u r a l  and psycho log ica l  

problems. While t h e s e  f a c t o r s  a r e  much more d i f f i c u l t  t o  q u a n t i f y ,  

they  impact n e g a t i v e l y  on t h e  q u a l i t y  of  l i f e  of a l l  t h e  i s lands '  

r e s i d e n t s ,  C r i m e ,  overcrowding, j u v e n i l e  a l i e n a t i o n ,  a  th rea tened  

c u l t u r e ,  drastic popu la t ion  s h i f t s  - t h e s e  and o t h e r  problems are 

d i f f i c u l t  t o  r e s o l v e  wi th in  t h e  c o n t e x t  of t h e  p r e s e n t  p o l i t i c a l  

r e l a t i o n s h i p ,  There a r e  a l s o  psychologica l  d i s t o r t i o n s  created by 

i m ~ e r s i o n  i n  a consumer s o c i e t y  and a communications network t h a t  

I come from o u t s i d e  and l a c k s l o c a l  r o o t s ,  Dependency becomes cul- 

t u r a l  and psychologica l  a s  w e l l  a s  economic, 

A l l  t h e  United S t a t e s  t e r r i t o r i e s  have r e a c t e d  t o  t h i s  situa- 

t i o n ,  u s u a l l y  by p r o v i s i o n s  i n  t h e i r  r e c e n t  & a f t  c o n s t i t u t i o n s  

which seek t o  p r o t e c t  and/or promote t h e  l o c a l  c u l t u r e ,  However, 

t h e  success  of such e f f o r t s  is doub t fu l ,  g iven  the long-term con- 

sequences of t h e  c l o s e  p o l i t i c a l  and economic r e l a t i o n s h i p  w i t h  

t h e  United S t a t e s .  Even American Samoa, which has preserved its 

t r a d i t i o n a l  l i f e  s t y l e  much more s u c c e s s f u l l y  t h a n  t h e  U.S. Vi rg in  

I s l a n d s  o r  Guam,  is f i n d i n g  i t  i n c r e a s i n g l y  difficult t o  resist 

(I  ~ m e r i c a n i z a t i o n "  and i ts eroding inf luence .  (And i t  should be re- 

membered t h a t  American Samoa n o t  only  restricts l a n d  ownership to 

Sanoans; it a l s o  c o n t r o l s  t h e  admission o f  both U.S, and non-U,S, 

e c i t i z e n s  i n t o  t h e  t e r r i t o r y  a s  we l l  a s  t h e i r  terms of  r e s i d e n c e ) .  



I t  is  p a r t l y  because of perce ivea  c u l t u r a l  and psychologica l  c o s t s  

1 of t h e  American connect ion t h a t  Puer to  Rican independence advocates  

0 i n s i s t  t h a t  only  independence is compatible w i t h  n a t i o n a l '  d i g n i t y  

and s e l f  - r e spec t ,  Over t h e  long-term, such a t t i t u d e s  may become 

more p r e v a l e n t  i n  t h e  U,S, Virgin  I s l a n d s  a s  w e l l .  

4, Appl ica t ion  of f a c t o r s  t o  S t a t u s  O ~ t i o n s  f o r  t h e  U.S, Virqin I s l a n d s  

I n  my judgment a commonwealth s t a t u s  is t h e  most f e a s i b l e  o p t i o n  

f o r  t h e  U,S. Virg in  I s l a n d s  a t  t h e  p r e s e n t  t ime, P o l i t i c a l l y ,  it 

r e f l e c t s  t h e  d e s i r e s  of t h e  m a j o r i t y  of Vi rg in  I s l a n d s  r e s i d e n t s  

and is l i k e l y  t o  g a i n  t h e  approval of t h e  f e d e r a l  government. Such 

a s t a t u s ,  based on f u l l  and comprehensive n e g o t i a t i o n s  and subject 

t o  popular approval  i n  a referendum, would h e l p  t o  remove t h e  h i s -  

t o r i c  shortcomings of unincorporated t e r r i t o r y  s t a t u s .  The o t h e r  

( - s t a t u s e s  a v a i l a b l e  - independence, f r e e  a s s o c i a t i o n ,  s ta tehood,  

incorpora ted  t e r r i t o r y ,  a novel c o n s t i t u t i o n a l  arrangement, appear 

t o  b e  p o l i t i c a l l y  imprac t i ca l .  k commonwealth s t a t u s  may n o t  be 

a  f i n a l  one, b u t  it r e p r e s e n t s  an i n t e r i m  a r rangenen t  which would 

al low advocates of  o t h e r  s t a t u s e s  t o  persuade t h e  e l e c t o r a t e  of 

t h e i r  d e s i r a b i l i t y .  

Economically, a  commonwealth s t a t u s  is  a l s o  r e w i r e d  by p r e s e n t  

cond i t ions ,  It would a l s o  permi t  t h e  n e g o t i a t i o n  of a  more s e c u r e  

and long-term economic b a s i s  f o r  t h e  U.S, Virg in  I s l a n d s  a s ,  for 

example, occurred w i t h  t h e  Northern Marianas Covenant. A more 

economically v i a b l e  Virg in  I s l a n d s  would a l s o  make d i f f e r e n t  f u t u r e  

s t a t u s  op t ions  more p r a c t i c a l .  

C u l t u r a l l y  and s o c i a l l y ,  a  cont inued c l o s e  connect ion  wi th  t h e  



United S t a t e s  is l i k e l y  t o  have a nega t ive  impact. I n  n e g o t i a t i n g  
d 

a commonwealth s t a t u s ,  however, p r o t e c t i o n s  can be devised  ( i n  

a r e a s  such a s  immigration, f o r  example) which w i l l  ame l io ra te  

specific problems. I n  a d d i t i o n ,  c u l t u r a l  p r o t e c t i o n  and enhance- 

ment can be provided  by both law and c o n s t i t u t i o n a l  provis ions .  

But t h i s  area promises t o  be  one of cont inued d i f f i c u l t y ,  and may 

be p a r t  of  the  price t h a t  has  t o  be paid f o r  t h e  c l o s e  r e l a t i o n -  

s h i p  t o  the United S t a t e s .  



ANALYSIS AND RECOPikIENDATIONS 

e 
The l a s t  decade h a s  witnessed a s i g n i f i c a n t  awakening of con- 

c e r n  f o r  p o l i t i c a l  s t a t u s  among t h e  o f f shore  a r e a s  of t h e  Uni ted  

S t a t e s ,  S t a t u s  commissions have been e s t a b l i s h e d  i n  American 

Samoa, Guam and t h e  United S t a t e s  Virg in  I s l a n d s ,  A new common- 

weal th,  t h e  Northern Marianas, has  been brought  i n t o  t h e  American 

p o l i t i c a l  system wi th  f e a t u r e s  t h a t  r e p r e s e n t  an advance i n  com- 

pa r i son  t o  t h e  o l d e r  t e r r i t o r i e s ,  A t  t h e  same time a  novel form 

of  a s s o c i a t i o n  w i t h  America has emerged i n  t h e  Compact of Free 

Associa t ion  d r a f t e d  wi th  Micronesia,  Puer to  Rico is  no longer  

unique i n  i t s  concern wi th  p o l i t i c a l  s t a t u s ,  

A t  t h e  same t ime t h i s  development has occured, it is  apparen t  

t h a t  t h e  s t a t u s  of unincorpora ted  t e r r i t o r y  is no longer  a v i a b l e  

one. Its h i s t o r i c a l  a s s o c i a t i o n s  wi th  undemocratic t r ea tmen t  of 

t h e  t e r r i t o r i e s  a s  w e l l  a s  i t s  l i n g e r i n g  elements  of p o l i t i c a l  de- 

pendency make it an anomaly i n  an e r a  of deco lon iza t ion  and i n t e r -  

n a t i o n a l  concern over  such ques t ions ,  I t  is long over-due f o r  re- 

examination, 

I n  making t h a t  re-examination, t h e  smal l e r  t e r r i t o r i e s  of t h e  

United S t a t e s  - American Samoa, Guam and t h e  U,S, Virg in  I s l a n d s  - 
are faced  wi th  a p a r t i c u l a r  dilemma. Thei r  peoples  have had a 

long a s s o c i a t i o n  wi th  t h e  United S t a t e s  and as a  whole remain loy-  

a l  t o  it and i ts  values ,  Guamanians and Virgin I s l a n d e r s  are 

c i t i z e n s  of t h e  United S t a t e s ,  with a right t o  the equal  t r e a t m e n t  

i n h e r e n t  i n  t h a t  common c i t i z e n s h i p ,  P o l i t i c a l  l o y a l t i e s  are 



s t andard  of l i v i n g  s u p e r i o r  t o  t h a t  engoyed by neighboring coun- 

tr ies i n  t h e  P a c i f i c  and t h e  Caribbean. A t  t h e  same time, t h e  

c l o s e  r e l a t i o n s h i p  wi th  America is marked by a  d i s t u r b i n g '  depen- 

dency and an e r o s i o n  of c u l t u r a l  and s o c i a l  l i f e  which has  caused 

a r e a c t i o n  i n  t h e  form of p r o t e c t i v e  l e g a l  and c o n s t i t u t i o n a l  

measures. However, even t h e  t e r r i t o r y  t h a t  has  t h e  g r e a t e s t  meas- 

u r e  of c u l t u r a l  protect ion,American Samoa, is  undergoing a p rocess  

of Americanization which may u l t i m a t e l y  transform i t s  way of l i f e .  

Given t h i s  s i t u a t i o n ,  p o l i t i c a l  s t a t u s  must be  viewed as t h e  

key t o  t h e  f u r t h e r  development of t h e  t e r r i t o r i e s .  Both the 

Samoan and Guamanian P o l i t i c a l  S t a t u s  Commissions recognized  t h i s  

by c a l l i n g  f o r  a major p u b l i c  education e f f o r t  s o  t h a t  t h e i r  c i t i -  

zens could be informed of t h e  s i g n i f i c a n c e  of p o l i t i c a l  s t a t u s  and 

i t h e  complex i s s u e s  involved. Indeed, they saw themselves as pr i -  
- 

mari ly  in fo rmat ive  agencies  r a t h e r  than n e g o t i a t i n g  teams. I n  

a d d i t i o n ,  t h e  h a b i t  of  dependency f o s t e r e d  by t h e  h i s t o r y  of t h e  

unincorporated t e r r i t o r y  s t a t u s  must be broken, and an awareness 

c u l t i v a t e d  t h a t  t h e  r i g h t  of se l f -de terminat ion  f o r  t h e  t e r r i t o r i e s  

i s  p r o t e c t e d  by i n t e r n a t i o n a l  o b l i g a t i o n s  of t h e  United S t a t e s  

which have been r e f l e c t e d  i n  s ta tements  made by i t s  p o l i t i c a l  

l e a d e r s ,  most r e c e n t l y  P r e s i d e n t  Czr te r ,  It is f o r  t h e  t e r r i t o r i e s  

t o  d e c i d e  f o r  themselves what p o l i t i c a l  s t a t u s  t h e y  d e s i r e ,  and 

t o  d e f i n e  t h e i r  o p t i o n s  f o r  themselves. I t  is u n l i k e l y  t h a t  Cong- 

r e s s  o r  t h e  Execut ive branch would shun a  w e l l - a r t i c u l a t e d  p o s i t i o n  

supported by broad c o m u n i t y  agreement. I t  might be s a i d ,  i n  t h i s  

connect ion,  t h a t  t h e  U.S. government w i l l  t a k e  t h e  s t a t u s  cho ices  

of t h e  t e r r i t o r i e s  a s  s e r i o u s l y  a s  they t a k e  t h e n  themselves. 



This r e q u i r e s  a f i r s t - r a t e  l e v e l  of a n a l y s i s  and a  f u l l  b a s i s  
i 

of suppor t ing  informat ion  t o  suppor t  any p o s i t i o n  taken. a A s  t h e  t e r r i t o r i e s  con t inue  t o  re-examine t h e i r  r e l a t i o n s h i p  

with t h e  United S t a t e s ,  they  may d iscover  t h a t  t h e r e  a r e  important  

advantages t o  be ga ined  by nore  c o n s u l t a t i o n  w i t h  each o the r .  While 

they a r e  d i v i d e d  by major d i f f e r e n c e s  i n  c u l t u r e ,  h i s t o r y  and lang- 

uage, a s  w e l l  as g r e a t  geographica l  d i s t a n c e ,  t h e y  do s h a r e  common 

f e a t u r e s  and concerns,  Indeed, t h e  degree of common concern is 

remarkable g iven  t h e i r  d i f f e r e n c e s ,  Up t o  t h i s  p o i n t ,  each terri- 

t o r y  has  cons ide red  it more advantageous t o  p r e s s  t h e  f e d e r a l  gov- 

ernment f o r  concess ions  on an ind iv idua l  b a s i s ,  There has  been 

concern t h a t  a common approach would r e s u l t  i n  t h e  s p e c i a l  problems 

of one t e r i t o r y  be ing  overlooked because of t h e  problens  of  another  

1 t e r r i t o r y ,  o r  perhaps be ing  entangled with them t o  its disadvantage.  

" * These f e a r s  are based on hard  r e a l i t i e s ,  and c a n n o t  b e  discounted.  

B u t  i t  is t ime f o r  some e x p l o r a t i o n  o f  t h e  advantages of a common 

approach on c e r t a i n  i s s u e s ,  such a s  p o l i t i c a l  s t a t u s .  The f e d e r a l  

government might r e a c t  more p o s i t i v e l y  i f  f aced  wi th  a p o s i t i o n  

supported by a l l  t h e  t e r r i t o r i e s ,  At l e a s t  t h i s  approach should 

be cons idered  and p re l iminary  c o n t a c t s  e s t a b l i s h e d .  

F i n a l l y ,  i n  my judgment a  Commonwealth s t a t u s  b e s t  fits the 

p o l i t i c a l  and economic r e a l i t i e s  of t h e  U,S. V i r g i n  I s l a n d s  today, 

even though it may n o t  address  t h e  s o c i a l  and c u l t u r a l  i s s u e s  t h a t  

a r e  emerging. It should be viewed a s  an immediate response t o  

s t a t u s  concerns  which could cons iderably  enhance t h e  p r e s e n t  con- 

cerns  of t h e  U.S. Virgin  I s l a n d s  i n  t h e  f e d e r a l  r e l a t i o n s  a rea ,  

a I f  based on n e g o t i a t i o n s  conducted i n  a  s p i r i t  of e q u a l i t y  and 



I 
mutual s e n s i t i v i t y ,  and i f  i t  i s  r a t i f i e d  by popular  vo te ,  Common- 

* wealth w i l l  h e l p  e l i m i n a t e  some of t h e  u n a t t r a c t i v e  a s s o c i a t i o n s  

of t h e  unincorporated t e r r i t o r y  s t a t u s ,  even i f  i n  l e g a l  t e r m s  it 

may n o t  be  i n h e r e n t l y  d i f f e r e n t ,  But such symbolic concerns are 

important  f o r  p o l i t i c a l  d i g n i t y  and s e l f - r e s p e c t ,  

i h i l e  a  Commonwealth s t a t u s  i s  a  immediate s o l u t i o n  t o  s t a t u s  

concerns,  it is u n l i k e l y  t o  be  a  long-term one, A s  t h e  exper ience  

of Puer to  Rico i n d i c a t e s ,  e i t h e r  independence o r  s t a t ehood  ( o r  an 

analogous form of i n t e g r a t i o n  i n t o  t h e  p o l i t i c a l  system) is l i k e l y  

u l t i m a t e l y  t o  r e p l a c e  commonwealth, Also, commonwealth s t a t u s ,  at 

l e a s t  as def ined  by American t e r r i t o r i a l  p r a c t i c e ,  c o n t a i n s  com- 

ponents t h a t  make it an u n s a t i s f a c t o r y  arrangement from t h e  view- 

p o i n t  of i n t e r n a t i o n a l  l eg i t imacy ,  I t  is  i n s t r u c t i v e ,  i n  t h i s  con- 

i nect ion ,  t h a t  another  i n t e r i m  s t a t u s  - Free  Assoc ia t ion  - has a l s o  

f r e q u e n t l y  l e d ,  f i n a l l y ,  t o  independence, a s  i n  t h e  case  of t h e  

Associated S t a t e s  of t h e  B r i t i s h  and Dutch Caribbean. There a r e  

pre l iminary  i n d i c a t i o n s  t h a t  t h i s  may be t h e  c a s e  with Kic rones ia  

as we l l ,  s i n c e  sympathy f o r  independence i s ' c o n s i d e r a b l e  i n  p l a c e s  

such a s  Palau - and t h i s  even b e f o r e  t h e  implementation of t h e  new 

s t a t u s .  

If commonwealth and free a s s o c i a t i o n  are i n  most cases an 

in te r im s t a t u s ,  t h a t  does n o t  mean they are w i t h o u t  value.  They 

may provide a  pe r iod  d u r i n g  which long-term s t a t u s  choices  a r e  

weighed and proper  p r e p a r a t i o n s  made t o  suppor t  them. These would 

inc lude  both p o l i t i c a l  educat ion  as  we l l  a s  econonic development. 

Based on t h e  preceding a n a l y s i s ,  t h e  following recommendations 

are  made t o  t h e  S t a t u s  Commission: 



1, Publ i c  educat ion should be  qiven a high ~ r i o r i t y .  
4 

k p u b l i c  educat ion  e f f o r t  w i l l  ensure  t h a t  t h e  p o l i t i c a l  s t a t u s  

choice  f i n a l l y  recommended by t h e  Commission is  understood by t h e  

v o t e r s ,  and t h a t  t h e i r  r e a c t i o n  w i l l  be  an informed one. Both 

key opinion-making groups and t h e  average c i t i z e n  must be reached 

through a concer ted  e f f o r t  involv ing  p u b l i c  appearances by Commis- 

s i o n  members, p u b l i c  hea r ings ,  media p r e s e n t a t i o n s ,  pamphlets and 

a d v e r t i s i n g ,  etc. A s  a long-term consequence of t h e   commission*^ 

work, t h e  i n t r o d u c t i o n  of a p p r o p r i a t e  m a t e r i a l s  i n  t h e  p u b l i c  schoo l  

system and t h e  development of a  l i b r a r y  of r e l e v a n t  m a t e r i a l s  w i l l  

h e l p  c r e a t e  t h e  l e v e l  of awareness t h e  U,S, V i r g i n  I s l a n d s  r e q u i r e s  

a s  it f a c e s  t h e s e  important  i s sues .  

k broad s t a t e n e n t  o f ~ r i n c i ~ l e s  should be a d o ~ t e d  t o  guide 
s t a t u s  nego t i a t ions .  

Following t h e  p u b l i c  hea r ings  and meetings w i t h  key c i v i c  organ- 

i z a t i o n s ,  t h e  Commission should cons ider  t h e  d e s i r a b i l i t y  of  adopt- 

i n g  a  broad s e t  of p r i n c i p l e s  t h a t  w i l l  gu ide  t h e i r  n e g o t i a t i o n s  

wi th  t h e  f e d e r a l  government. This could i n c l u d e  both a s t a t e m e n t  

of  t h e  s t a t u s  op t ion  be ing  pursued a s  w e l l  a s  t h e  under ly ing  assump- 

t i o n s  (e .g , ,  r i g h t  t o  se l f -de te rmina t ion)  suppor t ing  it. Any 

n e g o t i a t i o n s  undertaken must conform t o  them, This  would a l low 

t h e  Commission t o  e v a l u a t e  t h e  success  of t h e  n e g o t i a t i o n s  based 

on i t s  major concerns.  A precedent  i n d i c a t i n g  t h e  use fu lness  of  

t h i s  approach is  t h e  Micronesian S t a t u s  n e g o t i a t i o n s ,  The Micro- 

nes ian  s i d e  adopted a s e t  of  p r i n c i p l e s  a t  t h e  beginning of t h e i r  

t a l k s  wi th  t h e  United S t a t e s ,  and as a  r e s u l t  of adhering t o  them 

c o n s i s t e n t l y  was a b l e  t o  g a i n  major concess ions  over  time, 
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3 .  The Commission's work should n o t  be de f ined  e x c l u s i v e l y  i n  
a t e r m s  of t h e  immediate response of t h e  f e d e r a l  qovernment, 

0 Both t h e  Guam and American Samoa S t a t u s  Commissions had a s  a 

main concern t h e  s t i m u l a t i o n  of pub l i c  d e b a t e  and Ziscuss ion .  

m i l e  t h e  mandate of t h e  Virg in  I s l a n d s  S t a t u s  Commission is broader ,  

involv ing  t h e  s e l e c t i o n  of a  s t a t u s  t o  p l a c e  b e f o r e  t h e  v o t e r s  f o r  

t h e i r  approval  as w d l l  a s  d i s c u s s i o n s  wi th  t h e  United States ,  a 

disapproving response  on t h e  part of t h e  l a t t e r  does n o t  mean the 

work of t h e  Commission is f u t i l e ,  I f  a  broad p u b l i c  consensus 

could be e s t a b l i s h e d  i n  suppor t  of t h e  s t a t u s  recornended by t h e  

Commission, t h i s  would be of g r e a t  s i g n i f i c a n c e  i n  i t s e l f .  Over 

t ime, f e d e r a l  o f f i c i a l s  would have t o  respond a p p r o p r i a t e l y  t o  

such p u b l i c  suppor t , .  

i 4. Fur the r  s t u d i e s  should be  made of ~ o l i t i c a l ,  economic and 
- s o c i a l / c u l t u r a l  f a c t o r s  i n  r e l a t i o n  t o  t h e  s t a t u s  owtion 

recommended. 

This  paper i s  designed t o  provide  a broad overview of  t h e  h i s -  

t o r i c a l  and p o l i t i c a l  c o n t e x t  wi th in  which t h e  S t a t u s  Commission 

i s  opera t ing ,  While r e f e r e n c e  has been made t o  p o l i t i c a l ,  economic 

and s o c i a l / c u l t u r a l  f a c t o r s ,  each one should  be  e w l o r e d  s p e c i f i -  

c a l l y  and i n  g r e a t e r  d e t a i l  when a p a r t i c u l a r  o p t i o n  is  recommended, 

This w i l l  b e  of  s p e c i a l  importance i n  both  n e g o t i a t i o n s  w i t h  t h e  

f e d e r a l  government as w e l l  a s  i n  t h e  p u b l i c  educat ion  campaign i n  

suppor t  of  t h e  s t a t u s  reco.mended, what has  been provided i n  this 

paper is  n o t  adequate  f o r  those  purposes. 

5, Contact  should be e s t a b l i s h e d  with t h e  o t h e r  Offshore Areas, 
p a r t i c u l a r l y  t h e  unincorporated t e r r i t o r i e s ,  

S ince  a l l  of t h e  Offshore Areas a r e  undergoing a r e -eva lua t ion  
t h e i r  p o l i t i c a l  s t a t u s ,  and given t h e  common l e g a l  r e l a t i o n s h i p  



t o  t h e  United S t a t e s  shared  by t h e  unincorporated t e r r i t o r i e s ,  
f 

t h e r e  may be b r o a d .  i n t e r e s t s  t h a t  could be  pursued more effec- a t i v e l y  toge the r  r a t h e r  than  separa te ly .  k t  l e a s t  pre l iminary  con- 

t a c t s  should be  made t o  d e c i d e  whether t h i s  p a t h  i s  worth exp lo r ing  

f u r t h e r .  

6. A t  t h i s  t ime,  a Commonwealth s t a t u s  is  ~ o l i t i c a l l v  and economi- 
c a l l y  t h e  most r e a l i s t i c  choice  f o r  t h e  U , S ,  Virqin  I s l ands .  

This  recommendation, of course ,  is  based on my own eva lua t ion  

of r e l e v a n t  f a c t o r s  and may n o t  be shared by e i t h e r  t h e  Commission 

or  t h e  g e n e r a l  pub l i c .  I t  may a l s o  be premature t o  adopt  any 

p a r t i c u l a r  p o s i t i o n  p r i o r  t o  t h e  p u b l i c  hea r ings  and c o n s u l t a t i o n s  

wi th  c i v i c  o rgan iza t ions ,  I t  is m y  p r e s e n t  judgment, however, t h a t  

no other option is f e a s i b l e ,  The choice of Commonwealth may only 

I be  an in te r im one, however, meeting p r e s e n t  needs and l e a v i n g  open 

f o r  t h e  f u t u r e  t h e  u l t i m a t e  p o l i t i c a l  s t a t u s  of  t h e  U.S. Virgin  

Islands. 
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